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ACCESSORY USES 

Beauty shop is not a “home occupation” per- 
mitted as a special exception in residential 
districts (Pa. App.), 29 

Church's temporary homeless shelter is a per- 
missible accessory use (N.Y. trial), 233 

Convenience store is an accessory use 
customarily found in connection with, and 
incidental to, a service station (N.Y. App.), 
69 

Owner of nonconforming private country club 
in residential area is not entitled to variance 
to operate public restaurant but such use is 
allowed as “incidental to the permitted use” 
(Pa. App.), 247 

Proposed convenience store with gasoline 
pumps constitutes a service station, not a 
food store, and gasoline pumps are not an 
accessory use to a food store (Mo. App.), 68 

Rental of boat docks and boat ramp in residen- 
tial apartment complex to nonresidents is not 
an accessory use to residential use (Ind. 
App.), 59 

Social worker's home office, to be used for 
client consultation, is an accessory use (N.Y. 
App.), 19 
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ADULT USES 

Adult bookstore does not have standing to 
challenge ordinance declaring buildings used 
in violation of obscenity law to be a public 
nuisance after ordinance is declared un- 
constitutional (U.S. App., 7th Cir.), 14 

City may revoke business license of sexually 
oriented business that falsely represented on 
its application for such license that it was not 
a sexually oriented business (Nev.), 16 

City ordinance requiring adult use operators to 
disclose personal information about 
employees, stockholders, and limited part- 
ners violates constitutional right to privacy 
(U.S. trial, Fla.), 284 

Constitution’s freedom of association is not 
violated by city’s limiting motel room rentals 
to 10-hour minimum or subjecting rooms 
with shorter rental periods to licensing 
scheme for sexually oriented businesses 
(U.S.), 75 

County ordinance allowing adult uses on 26 
sites but prohibiting them within certain 
distance of schools, churches, or residential 
areas is constitutional (U.S. trial, Fla.), 217 

Mandatory spacing between adult uses and 
schools, churches, or residential zoning 
districts does not apply to hotel in 
nonresidential zone but does apply to certain 
buildings used for adult education (lowa 
App.), 290 

Ordinance, defining adult uses as businesses 
that do not admit minors, restricting the 
location of adult uses to industrial districts, 
and providing for amortization of noncon- 
forming adult uses, is constitutional (N.Y.), 
234 

Ordinance designed to decrease spread of AIDs 
by requiring doors to be removed from in- 
dividual booths at adult entertainment 
establishments is constitutional (U.S. trial, 
Fla.), 284 

Ordinance limiting locations available for adult 
bookstores is constitutional, but require- 
ment that adult bookstores obtain special ex- 
ception is unconstitutional where no 
definite, objective standards govern grant or 
denial of exception (Md. App.), 184 

Ordinance permitting adult businesses in only 
one district and not within 500 feet of certain 
uses, containing no grandfather provision, 
is unconstitutional where it has the effect of 
closing existing businesses and giving them 
no reasonable opportunity to relocate (U.S. 
trial, Minn.), 164 

Ordinance restricting the sale of nonobscene 
adult periodicals from newsracks is content- 
based and unconstitutional (Cal. App.), 43 

Owner is not entitled to use second floor of 
building as adult bookstore where first floor 
is a lawful nonconforming adult bookstore 
but use of second floor for adult bookstore 
began without proper permits (S.C. App.), 
274 

Regulating adult film booths to decrease spread 
of AIDS is constitutional (U.S. trial, Ohio), 
348 

Using zoning and township obscenity law to 





prohibit distribution of adult films is un- 
constitutional prior restraint (U.S. trial, 
Pa.), 379 


AESTHETICS 

Newspaper owner is not entitled to injunction 
against enforcement of ordinance pro- 
hibiting newspaper vending machines on 
business district street undergoing rejuvena- 
tion, but allowing them on side streets, 30 
feet from intersection (U.S. trial, N.J.), 17 

Zoning appeals board may condition grant of 
use variance on maintenance of building's 
clapboard siding and modification of condi- 
tion is not mandated because owner put new 
granite facade on building (N.Y. App.), 25 


AGRICULTURE 

Agricultural land is not a natural resource pro- 
tected by state environmental protection act, 
so local agency is not required to consider 
reasonable alternatives when intervenor 
alleges that proposed subdivision would 
destroy such land (Conn.), 122 

Counties are not required to allow churches as 
permitted uses in exclusive farm use zones 
(Ore. App.), 212 

Land currently farmed or containing farm- 
related buildings or drainage area for 
cropland is used primarily for agriculture 
and may not be condemned under 
Township Open Space Act, despite owners’ 
plans for future development (Ill. App.), 93 

State and counties have authority to issue 
special use permits for unusual and 
reasonable uses such as golf courses on 
highly productive agricultural lands 
(Hawaii), 288 

Statute protecting agricultural uses from ex- 
cessive regulation permits construction of 
greenhouse with 4,000-gallon fuel tank for 
hydroponic growing despite ordinance 
limiting fuel tanks to 500 gallons (Mass. 
App.), 100 

Winery and retail sales of its products and 
souvenirs are acceptable uses in exclusive 
farm area, even though they are in conjunc- 
tion with a vineyard that is not yet mature 
(Ore.), 147 


AMORTIZATION 

Ordinance, defining adult uses as businesses 
that do not admit minors, restricting the 
location of adult uses to industrial districts, 
and providing for amortization of noncon- 
forming adult uses, is constitutional (N.Y.), 
234 


ANNEXATION 

Annexation of property lying in the path of 
growth is reasonable where town can pro- 
vide services and owners benefit from prox- 
imity to town (Miss.), 67 

Annexation, to reach subdivisions of 
7,411-foot-strip parallel to municipal bound- 
ary plus 1,500-foot-strip that did not touch 
existing boundary, does not meet contiguity 
requirement, although it satisfies literal re- 





quirements of statute (N.C. App.), 209 

Initiative ordinance that removed “green belt” 
area around city from land use element and 
required voter approval of amendment to 
land use element before city could annex 
land in area is invalid because it conflicts 
with state annexation procedures (Cal. 
App.), 119 

Petition for incorporation may be granted 
although petitioner, the sole landowner, is 
motivated in part by desire to avoid zoning 
regulations of townships (Pa. App.), 245 

School's petition to become borough by incor- 
porating is properly denied when based on 
nonstatutory factor that granting petition 
would isolate portions of school’s present 
township (Pa. App.), 35 

Town’s failure to connect land to town sewer 
lines constitutes an unconstitutional taking 
and deprives owners of equal protection, 
and officials do not have immunity where 
annexation order required connection 
within five years (U.S. trial, Va.), 40 


ANTITRUST 

Refusal to rezone residentially zoned land to 
permit development of shopping mall, bas- 
ed on desire to encourage downtown 
development, is not unconstitutional and 
does not violate antitrust laws (U.S. trial, 
Kan.), 161 


APPEALS AND APPEAL 

PROCEDURES 

Board of adjustment is not required to deter- 
mine whether applicant has good title to all 
land after building inspector determines that 
applicant has sufficient land to support pro- 
posed construction, based on deed and 
survey (Del. trial), 11 

Board of adjustment may not reconsider 
variance application where there is no 
change in the facts, evidence, or conditions 
of the case (N.C. App.), 146 

City zoning board of appeals does not have 
standing to appeal trial court reversal of its 
order denying a variance (Ill. App.), 58 

City zoning code provision relating to rezon- 
ing must be interpreted by city before 
Oregon's Land Use Board of Appeals can 
decide its meaning (Ore. App.), 349 

Decision by zoning board of appeals, on recon- 
sideration or rehearing, to reverse or modify 
its prior decision, must be approved 
unanimously (N.Y. App.), 23 

Event starting time period, in which grant of 
conditional use may be appealed to court, is 
council's approval of conditional use permit, 
not zoning officer's subsequent refusal to 
deny permits (Pa. App.), 31 

Homeowners must exhaust administrative 
remedies before suing to contest stop-work 
order on their home being constructed near 
airport runway (Idaho), 289 

Municipality with ordinance permitting gov- 
erning body to review board of adjustment 
grants of variances need not enact a new or- 
dinance after statute is amended to permit 
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such review “if so permitted by ordinance” 
(N.J. App.), 191 

Neighbor who did not appeal issuance of per- 
mits for pool and bathhouse to board of ad- 
justment may not later sue, challenging is- 
suance of permits (N.C. App.), 111 

Planning board decisions must be appealed to 
the zoning board of appeals prior to litiga- 
tion, even when town ordinance fails to 
specifically allow appeals to zoning board 
(Me.), 292 

Thirty-day filing deadline for initiating rezon- 
ing began when board executed and ap- 
proved development plan stating rezoning 
conditions, rather than when board orally 
granted approval (Colo. App.), 316 

Trial court abused its discretion in requiring 
objectors to waste-to-energy facility pro- 
posal to post $3 million bond to appeal when 
applicant itself caused delays, other agencies’ 
permits were uncertain, and legitimate issues 
exist about evidence’s weight in meeting 
special exception standards (Pa. App.), 30 

Where governing body is authorized to con- 
duct de novo review of grants of variances 
by board of adjustment tie vote by govern- 
ing body results in denial of variance (N.J. 
App.), 191 


ATTORNEYS FEES 

Although billboard advertiser won appeal of 
civil rights claims, it may not recover fees for 
duplicative legal services caused by switch- 
ing to equal quality but more expensive law 
firm (U.S. App., 1st Cir.), 293 

Award of attorneys and witness fees to prevail- 
ing party in eminent domain is justified when 
various factors indicate that government's 
position was not “substantially justified” and 
court need not make findings to justify 
award (U.S. App., 9th Cir.), 178 

Municipal defendants are entitled to recover 
sanctions, including litigation costs, from 
law firm retained by civil rights plaintiff, 
where reasonable inquiry would have 
revealed defects and fallacies in complaint 
(U.S. trial, N.Y.), 20 

Plaintiff, who prevailed on claim that mobile 
home park located on Indian land is not sub- 
ject to local rent control ordinance, is not en- 
titled to attorneys fees under federal civil 
rights statute but is entitled to fees under or- 
dinance itself (U.S. App., 9th Cir.), 44 


BEACH ACCESS 

Beach access fees are invalid when they 
discriminate against nonresidents and bear 
no relationship to legitimate costs (N.J. 
Trial) 230 

City had authority to impose reasonable user 
fee for use of beach before effective date of 
Coastal Zone Protection Act and since that 
date has authority to use revenue from fees 
for beach-related expenses as well as beach 
maintenance (Fla. App.), 51 

Texas Open Beaches Act does not result in an 
unconstitutional taking because it does not 
create new easements across beach property 
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(Tex. App.), 251 


BUILDING CODES 

County is not liable for fire safety deficiencies 
in condominiums where it noted noncompli- 
ance with building code on plans and issued 
building permit, but did not later note that 
developer failed to correct deficiencies 
(Wash. App.), 151 


BUILDING PERMITS 

Building permit for reconstruction of carriage 
house was improperly issued where special 
use permit allowed reconstruction conform- 
ing to dimensions and design of original car- 
riage house, but no evidence proves ex- 
istence of original carriage house (Tex. 
App.), 76 

City does not get second 30-day period to re- 
ject application as incomplete under Permit 
Streamlining Act when developer gives city 
new information on city’s request after toll- 
ing of first 30-day period (Cal. App.), 356 

Owners of house, incomplete after six years of 
construction, were not deprived of substan- 
tive due process by city’s refusal to issue tem- 
porary certificate of occupancy or by threat 
to revoke building permit unless conditions 
were met (U.S. App., 11th Cir.), 52 


CIVIL RIGHTS 

Board is subject to damages under Civil Rights 
Act for violating church's freedom of 
religion when it denies church's variance to 
construct radio antenna towers (N.J. trial), 
372 

California Coastal Commission is not a “per- 
son” for purposes of 42 U.S.C. §1983 (Cal. 
App.), 179 

Catholic parish is not liable under federal civil 
rights statute for refusing to sell house to 
Jewish potential buyers, if it would have 
refused regardless of their ancestry (U.S. 
App., 7th Cir.), 355 

County did not violate rights of homeowner in 
ordering him to evacuate his home and ar- 
resting him when he traveled through 
roadblock while lethal gases were seeping 
into subdivision (U.S. trial, Wyo.), 215 

Denial of occupancy permit depriving owners 
of any use of building deprived them of state- 
created property interest, but does not prove 
federal civil rights violation without show- 
ing of other constitutional violations or that 
state remedies are inadequate (U.S. App., 
7th Cir.), 214 

Developer does not have entitlement to 
renovation permit that would justify money 
damages for delay of issuance where permit 
was deemed approved by statute but 
municipality had discretion to deny permit 
prior to end of statutory 30-day deemed- 
approval period (U.S. App., 2d Cir.), 71 

Equal protection is not violated by approval of 
landfill in area with predominantly black 
residents when commission thoughtfully 
considered decision and had no history of 
racial discrimination (U.S. App., 11th Cir.), 





286 

Homeowners association's right to litigate 
rezoning is not violated by landowner’s $6 
million counterclaim for frivolous litigation 
(U.S. App., 11th Cir.), 361 

Housing authority program giving preference 
to white applicants in an attempt to integrate 
housing project violates Fair Housing Act 
(U.S. trial, Va.), 276 

Individual who made threats against agency 
that arranges interracial adoptions was 
properly convicted of violating the Federal 
Fair Housing Act (U.S. App., 9th Cir.) 129 

Landowner must get city’s final decision on site 
plan before litigating claim that city caused 
taking by requiring land dedication for site 
plan approval (Mich.), 366 

Owner does not have a federal civil rights ac- 
tion based on board of adjustment's revoca- 
tion of permit for time-share development 
although revocation was ultimately reversed 
by state appeals court (U.S. App., 7th Cir.), 
82 

Town’s failure to connect land to town sewer 
lines constitutes an unconstitutional taking 
and deprives owners of equal protection, 
and officials do not have immunity where 
annexation order required connection 
within five years (U.S. trial, Va.), 40 


COASTAL AND WETLAND 

REGULATION 

Agency's identifying certain areas as coastal 
erosion hazard areas did not alone constitute 
a taking (N.Y. App.), 235 

Conservation commission may require crea- 
tion of an offsite pond as compensation for 
filled pond as a condition to issuance of 
wetlands permit (Conn.), 123 

In ruling on landowner’s claimed hardships 
from wetland designation, board may use 
standards of hardship from statute as well as 
others indicating landowner’s harm (N.Y. 
App.),340 

Local inland wetlands commission need not 
hold a hearing on a permit application if it 
finds that the proposed activity will not have 
a significant impact on the wetlands (Conn. 
trial), 50 

Ordinance that subtracts “critical areas,” in- 
cluding wetlands, from total lot area in 
calculating allowable square footage of 
structure conflicts with enabling act that 
allows township to calculate floor area ratios 
with regard to total area of site (U.S. trial, 
N.J.), 193 

State wetlands act preempts local regulation of 
wetlands with minimum area of 12.4 acres 
and those of unusual importance, unless 
local wetlands program is state certified 
(N.Y.), 301 

Texas Open Beaches Act does not result in an 
unconstitutional taking because it does not 
create new easements across beach property 
(Tex. App.), 251 

Township's decision to limit development of 
uplands, former wetlands built up by the 
disposal of dredged soil, to one-acre lots is 
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not arbitrary or unreasonable (N.J. App.), 
192 


COMPREHENSIVE PLANS 

Initiative measure imposing moratorium on 
building based on traffic congestion is not in- 
valid for inconsistency with growth-oriented 
general plan, but constitutes an amendment 
to plan (Cal. App.), 87 


CONDITIONAL USES 

Board of appeals has no authority to deny con- 
ditional use permit for private school that 
meets specific requirements of ordinance 
based on a conclusion that it would not be in 
the public welfare (Tenn. App.), 250 

“Compatibility with adjacent properties” is not 
sufficiently definite conditional use standard 
to prevent ordinance regulating dish anten- 
nas from being preempted by FCC regula- 
tion (Cal. App.), 2 

Condition on site plan approval, prohibiting 
further development of adjoining property, 
is not valid without proof that further 
development would create problems (N.Y. 
App.), 303 

Counties are not required to allow churches as 
permitted uses in exclusive farm use zones 
(Ore. App.), 212 

County, which received application for permit- 
ted use before amending ordinance to make 
use a conditional use, may not require 
replacement of application with one for con- 
ditional use (Ore. App.), 27 

Office and truck maintenance facility is light in- 
dustrial activity eligible for conditional use 
permit under town’s ordinance (Me.), 261 


CONDITIONAL ZONING 

City may only impose conditions on develop- 
ment plans when guided by proper stan- 
dards and allowed by statute or ordinance 
unless conditions are based on developer's 
representations (Colo.), 360 

Conditional rezoning, incorporating develop- 
ment agreement, is valid and enhances city’s 
police power by giving city greater control 
of developmen: ‘Neb.), 189 

Provisions conditioning rezoning on issuance 
of state approvals and providing for 
automatic reversion to previous zoning if ap- 
provals are not obtained are invalid, but 
rezoning itself is valid (R.1.), 74 


CONDOMINIUMS AND 
COOPERATIVES 

Developer may be required to forfeit profits 
when he sells converted condominium units 
in violation of code requiring buyers to be 
low- and moderate-income people (Cal. 
App.), 120 

Ordinance requiring inspection of apartments 
prior to conversion to condominiums is in- 
valid because municipality may not regulate 
form of ownership (N.Y. App.), 374 

Town may require a special permit when it 
concludes that conversion of motel to con- 
dominiums is a change in degree, quality, 





and character of use (Mass. App.), 328 
CONFLICTS OF INTEREST 


Council member who was not present at closed 
meeting because of financial conflict of in- 
terest may be denied access to tape recording 
of the session (Cal. App.), 45 

County's denial of developers’ plans on the 
basis of “ward courtesy,” even if custom of 
board, is not per se violation of the federal 
constitution (U.S. trial, Cal.), 357 

Membership of county commissioner on board 
of zoning appeals does not create incompat- 
ible offices at common law because county 
commission does not review board of zon- 
ing appeal matters (Colo. App.), 7 

Proof that commission received improper ex 
parte communication before voting to 
rezone creates a presumption of prejudice 
and shifts burden from challenger to com- 
mission and applicant (Conn.), 124 


CONSTITUTIONAL LAW 

County's denial of developers’ plans on the 
basis of “ward courtesy,” even if custom of 
board, is not per se violation of the federal 
Constitution (U.S. trial, Cal.), 357 

Developer's regulatory conditions agreed to in 
settlement agreement are unenforceable 
when they have inadequate nexus to their 
governmental purpose (U.S. trial, Nev.), 369 

Mobile home park rule limiting residency to 
senior citizens age 55 or older is constitu- 
tional (Cal. App.), 359 

Ordinance regulating the sale of message- 
bearing merchandise on public sidewalks by 
nonprofit groups and prohibiting sales 
without a permit is unconstitutional, (U.S. 
App., 2nd Cir.), 358 

Ordinance requiring warrantless inspection of 
premises before owner may obtain permit to 
operate multiple residence facility is un- 
constitutional (N.Y. App.), 198 

Traffic ordinance allowing charitable solicita- 
tions from curbs and medians but not from 
roadways does not violate freedom of speech 
(U.S. trial, Mo.), 367 


Due Process: 

—Board of standards and appeals may not 
refuse to certify amended building plans on 
the grounds that proposed building could be 
easily converted into an illegal two-family 
home in the future (N.Y. App.), 70 

—City ordinance prohibiting minors from 
playing coin-operated videogames during 
public school hours does not violate their 
constitutional rights (U.S. trial, Ill.), 259 

—City street and sidewalk nonobstruction or- 
dinances applied to remove newsrack from 
street corner are unconstitutional when they 
contain no standards and advance no signifi- 
cant public safety interest (U.S. trial, S.D.), 
275 

—City’s refusal to rezone property from low- 
density to high-density residential classifica- 
tion was not unconstitutional where 
evidence indicates decision was rationally 





related to legitimate government interests 
(U.S. App., 9th Cir.), 121 

—Developer does not have entitlement to 
renovation permit that would justify money 
damages for delay of issuance where permit 
was deemed approved by statute but 
municipality had discretion to deny permit 
prior to end of statutory 30-day deemed- 
approval period (U.S. App., 2d Cir.), 71 

—Due process is denied when, in de novo hear- 
ing on appeal of conditional use permit, 
cross-examination is not permitted, 
witnesses are not sworn, and parties who 
had not previously appeared are allowed to 
participate (N.M. App.), 169 

—Evidence that council members relied on 
citizen opposition, based on religious con- 
cerns, in denying permit for palmistry sup- 
ports holding that denial was arbitrary and 
unconstitutional (U.S. App, 4th Cir.), 213 

—In Missouri, zoning violates due process if its 
private detriment outweighs its public 
benefit (Mo. App.), 335 

—Issuance of permits for substandard housing 
for migrant workers does not violate 
workers’ constitutional rights or Fair Hous- 
ing Act (U.S. App., 4th Cir.), 171 

—No rational basis for denial of rezoning from 
single-family classification to planned 
development district is proven by showing 
that city council listened to citizens’ objec- 
tions (U.S. App., 11th Cir.), 118 

—Ordinance limiting transitional dwellings in 
single- and two-family residential districts to 
six residents, making operation of shelter for 
abused women economically unfeasible, is 
constitutional but may violate Fair Housing 
Act (U.S. App., 3rd Cir.), 242 

—Ordinance provision requiring certificate of 
use and occupancy is constitutional as ap- 
plied to lunch-wagon operator (U.S. trial, 
Fla.), 126 

—Ordinance regulating parking of personal- 
use trucks in residential districts does not 
violate resident's substantive due process 
rights, but could conceivably violate resi- 
dent's equal protection rights (U.S. trial, Ill.), 
260 

—Owners of house, incomplete after six years 
of construction, were not deprived of 
substantive due process by city’s refusal to 
issue temporary certificate of occupancy or 
by threat to revoke building permit unless 
conditions were met (U.S. App., 11th Cir.), 
52 

—Permit Streamlining Act's automatic ap- 
proval provision for development projects is 
unconstitutional insofar as it leads to ap- 
proval of projects without notice and hear- 
ing for affected landowners (Cal. App.), 257 

—Rezcning to less intense use classification is 
not unconstitutional and does not constitute 
a taking where city had legitimate concerns 
about neighboring property, economic 
blight, and ecology, and property continued 
to be economically viable (Minn. App.), 135 

—Zoning regulations, allowing one residence 
for every 60 acres of land and providing for 
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transfer of development rights, are constitu- 
tional (U.S. App., 9th Cir.), 46 


Equal Protection: 

—Ordinance limiting transitional dwellings in 
single- and two-family residential districts to 
six residents, making operation of shelter for 
abused women economically unfeasible, is 
constitutional but may violate Fair Housing 
Act (U.S. App., 3rd Cir.), 242 

—Ordinance prohibiting charitable solicitation 
of occupants of vehicles stopped in traffic is 
unconstitutional where city allows sale of 
flowers, newspapers, and frozen food on 
streets (U.S. trial, Tex.), 149 

—Prohibition of outdoor shoeshine operations 
on public space is unconstitutional (U.S. 
trial, D.C.), 90 

—Restrictions on development of land in the 
Pinelands, a unique ecologically sensitive 
area, do not constitute a taking and do not 
violate equal protection rights of owners 
(N.J. App.), 106 

—Zoning regulations, allowing one residence 
for every 60 acres of land and providing for 
transfer of development rights, are constitu- 
tional (U.S. App., 9th Cir.), 46 

First Amendment: 

—Ban of newsracks from airport as duplication 
of existing concession sales does not violate 
publisher's First Amendment rights (U.S. 
trial, N.J), 370 

—Cabaret owner is not entitled to preliminary 
injunction to prevent enforcement of ordi- 
nance requiring cabarets to close between 
2:00 a.m. and 6:00 a.m. (Cal. App.), 47 

—Code provisions prohibiting the on-beach 
solicitation of sales and rentals of goods and 
services to be delivered or performed off the 
beach are invalid (Fla. App.), 158 

—Commanding officer’s order prohibiting 
door-to-door distribution of periodical in 
residential areas of military base, while 
allowing distribution of civilian enterprise 
newspaper, is constitutional (U.S. App., 4th 
Cir.), 210 

—“Compatibility with adjacent properties” is 
not sufficiently definite conditional use stan- 
dard to prevent ordinance regulating dish 
antennas from being preempted by FCC 
regulation (Cal. App.), 2 

—County ordinance prohibiting adult 
businesses within certain distance of schools, 
churches, or residential areas is constitu- 
tional (U.S. trial, Fla.), 217 

—Fairs and carnivals are forms of entertain- 
ment protected from excessive regulation by 
the First Amendment (Miss.), 136 

—Grandfather provision exempting from sign 
ordinance signs that carried on-site or non- 
commercial messages for one year prior to 
effective date of law is unconstitutional (U.S. 
App., 1st Cir.), 132 

—Newspaper is not entitled to injunction to 
bar enforcement of mass transit authority 
regulations permitting newspaper vending 
machines and leafletting, but prohibiting 
newspaper hawkers (U.S. trial, D.C.), 12 
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—Newspaper owner is not entitled to injunc- 
tion against enforcement of ordinance pro- 
hibiting newspaper vending machines on 
business district street undergoing rejuvena- 
tion, but allowing them on side streets, 30 
feet from intersection (U.S. trial, N.J.), 17 

—Ordinance banning advertising and certain 
other signs is unconstitutional as applied to 
real estate advertising signs, but amendment 
permitting For Sale ard For Rent signs, sub- 
ject to size and location restrictions, is valid 
(U.S. trial, N.J.), 142 

—Ordinance requiring conditional use permit 
for church in residential area does not violate 
free exercise of religion clause (U.S. App., 
9th Cir.), 315 

—Ordinances banning door-to-door solicita- 
tion are unconstitutional where they reach 
further than necessary to serve cities’ in- 
terests in preventing crime and protecting 
citizens’ privacy (U.S. App., 9th Cir.), 219 

—Ordinance, defining adult uses as businesses 
that do not admit minors, restricting the 
location of adult uses to industrial districts, 
and providing for amortization of noncon- 
forming adult uses, is constitutional (N.Y.), 
234 

—Ordinance prohibiting activities that result 
in sound or vibration from a commercial 
establishment or club being projected off the 
premises so as to be perceptible in any 
residential district at any time is overbroad 
and invalid (Ala. App.), 1 

—Ordinance permitting adult businesses in 
only one district and not within 500 feet of 
certain uses, containing no grandfather pro- 
vision, is unconstitutional where it has the 
effect of closing existing businesses and giv- 
ing them no reasonable opportunity to 
relocate (U.S. trial, Minn.), 164 

—Ordinance prohibiting charitable solicitation 
of occupants of vehicles stopped in traffic is 
unconstitutional where city allows sale of 
flowers, newspapers, and frozen food on 
streets (U.S. trial, Tex.), 149 

—Ordinance prohibiting portable signs and 
roof signs and limiting use of temporary 
signs to 60 days and enforced primarily 
against portable signs is not unconstitutional 
(Alaska), 83 

—Ordinance requiring that half of the space on 
foreign alphabet signs be devoted to English 
alphabet characters is unconstitutional (U.S. 
trial, Cal.), 88 

—Regulation prohibiting location of signs 
within 500 feet of interstate highway inter- 
change, except for signs concerning activities 
conducted on the premises and signs in cer- 
tain urban areas, is valid (Conn.), 125 

—Scheme for licensing adult businesses that 
does not place an effective time limit on the 
licensing decision is invalid (U.S.), 75 

—Shopping center tenant is not required to 
allow publisher to place newsrack on store 
property and need not choose a non- 
discriminatory means of determining which 
publishers may locate newracks in front of 
store (Cal. App.), 3 





—Using zoning and township obscenity law to 
prohibit distribution of adult films is un- 
constitutional prior restraint (U.S. trial, 
Pa.), 379 


COVENANTS 

Covenants prohibiting enforcement of 
covenants in suits for damages bar suit 
against architectural control committee 
claiming damages as a result of negligent ap- 
proval of construction (Ga. App.), 55 

Covenant restricting days and hours of display 
of real estate For Sale signs does not violate 
public policy (Mo. App.), 297 

Developer is estopped from operating camp- 
ground where its predecessor induced buyers 
in surrounding subdivisions to believe that 
entire development would consist of single- 
family homes on large lots (Miss.), 165 

Neither a township planning board nor the 
township's governing body could remove a 
restrictive covenant placed on a deed as a 
condition to an earlier decision by the plan- 
ning board to approve a subdivision (N.J. 
App.), 231 

Statute, invalidating restrictive covenants that 
prohibit the use of property as a group home 
for the developmentally disabled or mentally 
ill, constitutes a taking without just compen- 
sation (Ind. App.), 183 

Suit, filed one month after manufactured home 
was moved to lot, seeking to enforce cove- 
nant requiring solid foundation, is 
premature where covenant allows 12 
months for completion of construction 
(lowa App.), 97 

Village can enforce covenants preventing loss 
of cluster subdivision’s common area when 
covenant is condition of subdivision’s ap- 
proval (N.M. App.), 339 


DAMAGES 

Board is subject to damages under Civil Rights 
Act for violating church's freedom of 
religion when it denies church's variance to 
construct radio antenna towers (N.J. trial), 
372 

City is liable to owner for damages, under 
estoppel theory, where owner relied on city’s 
representation that property was zoned to 
permit day care center, although owner gave 
city employee incorrect address (Colo. 
App.), 6 

Damages for temporary taking from city’s 
revocation of apartment complex’s permit is 
reasonable market rate return on market 
value lost during period of taking—from is- 
suance of permit to its reinstatement by court 
action (U.S. App., 11th cir.), 278 

Removal of newsrack without any notice or 
hearing safeguards violates due process 
resulting in newsrack owner's right to 
recover damages (U.S. trial, S.D.), 275 


DAY CARE CENTERS 

Nonprofit corporation that provides care for 
nondelinquent abused children under con- 
tract with state agency is not immune from 
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zoning and state licensing of child care 
facilities does not preempt zoning regarding 
location of such facilities (Md.), 223 


DEDICATIONS AND FEES 

Board of commissioners has authority to con- 
dition final approval of shopping center on 
filing of security for required intersection im- 
provements (Pa. App.), 73 

City may only impose conditions on develop- 
ment plans when guided by proper stan- 
dards and allowed by statute or ordinance 
unless conditions are based on developer's 
representations (Colo.), 360 

Condition on issuance of building permit, re- 
quiring dedication of 14 percent of land to 
correct street alignment at intersection, con- 
stitutes an unconstitutional taking (Cal. 
App.), 154 

Conservation commission may require crea- 
tion of an offsite pond as compensation for 
filled pond as a condition to issuance of 
wetlands permit (Conn.), 123 

Denial of subdivision approval based on 
owner's failure to state intention to make 
road right-of-way is improper where such 
exactions would not be proportionate to the 
development'’s impact (N.C. App.), 240 

Developer seeking “tap-in” sewer permits may 
be required to pay a “benefited-unit” fee in 
addition to the “per-connection” fee when re- 
quired by ordinance (Ohio), 378 

Developer who successfully challenged zoning 
in court has no right to the lower park 
building permit, and water connection fees 
in effect befure its appeal absent a claim that 
fees were improperly increased (IIl.), 220 

Developer's regulatory conditions agreed to in 
settlement agreement are unenforceable 
when they have inadequate nexus to their 
governmental purpose (U.S. trial, Nev.), 369 

Landowner must get city’s final decision on site 
plan before litigating claim that city caused 
taking by requiring land dedication for site 
plan approval (Mich.), 366 

Legislation permitting planning board to im- 
pose $5,000 per lot fee in lieu of requiring 
reservation of park land as a condition to 
subdivision approval is constitutional (N.Y. 
trial), 170 

Ordinances imposing fee on all developers, for 
payment into fund for low- and moderate- 
income housing, with no corresponding 
benefits for developers are invalid (N.J. 
App.), 167 

Owner, who may have been exempt from road 
commission rule requiring dedication of 
right-of-way for plat approval due to 
previous common law dedication, is re- 
quired to dedicate land because he agreed to 
include right-of-way on plat (Mich. App.), 
162 

School impact fee on residential construction 
is invalid where city does not follow its or- 
dinance procedures for levying special 
assessments (N.H.), 338 

Statute providing that subdivision ordinances 
may contain provisions for ensuring that 





streets bordering subdivisions be of required 
width does not authorize township board to 
condition subdivision approval on dedica- 
tion of road frontage (Pa. App.), 241 

Street maintenance fee, based on frontage and 
type of developed use, is not an ad valorem 
tax and need not be uniform, but may not be 
applied to other purposes (Colo.), 182 

Subdivision approval, conditioned on con- 
struction of road that will allow access to ad- 
joining land, does not unjustly enrich adjoin- 
ing owner so that subdivider is entitled to 
restitution (Cal. App.), 153 

Subdivision lot owners may enforce county’s 
contract in which subdivider agreed to install 
road improvements (Ore. App.), 308 

Town may require dedication of parkland or 
payment of fee on approval of cluster 
development with open space that is imprac- 
tical to be used or developed for recreation 
purposes (N.Y. App.), 107 

Town’s transportation impact fee law is 
preempted by state law (N.Y.), 205 


DEFINITIONS 

College students are “family” allowed in one 
family zone under specific circumstances in- 
cluding sharing household matters and their 
intent to live together until graduation 
(N.J.), 299 

Definition of “sign” encompasses balloons that 
carry advertisements, although code does 
not specifically mention balloons (Fla. 
App.), 128 

Homeless shelter is not a “dwelling” and is a 
permitted use in industrial district (Mo. 
App.), 137 

Insurance agency is not a “professional office” 
for which a conditional use permit may be 
issued to allow conversion of a residence to 
provide professional offices (Me.), 98 

Interpretation of ordinance requiring con- 
sideration of “adjacent conforming residen- 
tial properties” in issuing permit for homeless 
shelter as requiring consideration of only 
abutting properties is reasonable (Colo. 
App.), 5 

“Lodging house” exists under zoning bylaw 
when more than four unrelated persons pay 
tenants for the right to occupy living space 
in the tenants’ premises on a short-term basis 
(Mass. App.), 224 

Office and truck maintenance facility is light in- 
dustrial activity eligible for conditional use 
permit under town’s ordinance (Me.), 261 

Ordinance defining inoperable automobiles 
and automobiles without current license 
plates as junkyards is invalid (Ohio App.), 
211 

Zoning board abused its discretion in determin- 
ing counseling was not a “church function” 
(Pa. App.), 272 

Zoning board may grant variance from defini- 
tion of “family” to permit student housing in 
apartment building but may not do so on 
sole basis of economic hardship (Pa. App.), 
311 





DISCRIMINATORY PRACTICES 

Housing authority program giving preference 
to white applicants in an attempt to integrate 
housing project violates Fair Housing Act 
(U.S. trial, Va.), 276 


EASEMENTS 

Abandoned public street, now private ease- 
ment, may be part of proposed apartment 
building's minimum lot size but cannot be its 
parking lot (Pa. App.), 310 


EDUCATIONAL INSTITUTIONS 

Board of appeals has no authority to deny con- 
ditional use permit for private school that 
meets specific requirements of ordinance 
based on a conclusion that it would not be in 
the public welfare (Tenn. App.), 250 

Public schools are immune from all but the use 
restrictions of zoning ordinance (N.J. App.), 
371 

School board may exempt playing field lighting 
system from city zoning under statutory pro- 
vision that allows such exemptions except 
when use is for “nonclassroom facilities” 
(Cal. App.), 48 

Statute permitting municipality to subject 
educational institutions to reasonable 
regulations concerning building dimensions 
and parking does not extend to state colleges 
(Mass. App.), 294 

“Wilderness camp” intending to operate as an 
educational alternative for youths from the 
criminal justice system is not a school (Pa.), 
350 


EMINENT DOMAIN 

Award of attorneys and witness fees to prevail- 
ing party in eminent domain is justified when 
various factors indicate that government's 
position was not “substantially justified” and 
court need not make findings to justify 
award (U.S. App., 9th Cir.), 178 

County may condemn property outside its ter- 
ritorial limits for extension of road (Fla. 
App.), 13 

Minnesota Outdoor Advertising Control Act 
permits recovery of lost rental income where 
billboards are being condemned, are 
income-producing, and cannot be relocated 
(Minn. App.), 263 

Owners unable to prove that duplexes were ac- 
tually used as two-family dwellings before 
enactment of single-family restrictions in 
1923 are not entitled to compensation under 
limited condemnation law (Mo. App.), 138 


ENABLING ACTS 

Ordinance that subtracts “critical areas,” in- 
cluding wetlands, from total lot area in 
calculating allowable square footage of 
structure conflicts with enabling act that 
allows township to calculate floor area ratios 
with regard to total area of site (U.S. trial, 
N.J.), 193 

Statute authorizes board of supervisors to re- 
quire developer to defend suits challenging 
board's approval, as a condition to approval 
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(Cal. App.), 155 

Statute authorizing planning board to “adopt” 
regulations implies authority to amend 
regulations (Me.), 99 


ENFORCEMENT 

City may not impose fine for ordinance viola- 
tion where ordinance does not fix maximum 
fine (Nev.), 16 

Expansion of nonconforming use without per- 
mits does not constitute permitted natural 
expansion of nonconforming use, and entry 
of order requiring owner to return structure 
to original size was not abuse of discretion 
(N.H.), 139 

Landowner lacks good faith necessary to vest 
right to keep sign when city erroneously 
issued him permit for roof-mounted sign but 
he built higher, pole-mounted sign (Pa. 
App.), 351 

Local ordinance allowing zoning violators to be 
fined $200 per day is in effect until adoption 
of state statute setting maximum penalties 
(Me.), 326 

Neighbor may sue to compel zoning ad- 
ministrator to at least investigate claim that 
owners are using property in violation of 
zoning ordinance and permits (N.C. App.), 
111 

New York State’s village law allows court to 
impose fine of $1,000 for third violation of 
village zoning ordinance, although or- 
dinance authorizes imposition of fine not ex- 
ceeding $250 (N.Y. trial), 197 

Ordinance requiring warrantless inspection of 
premises before owner may obtain permit to 
operate multiple-residence facility is un- 
constitutional (N.Y. App.), 198 

Owners, who did not appeal department of 
engineering’s refusal to rescind permit to 
zoning board of appeals, and who chal- 
lenged construction of neighbor's beach 
house only after work was completed, may 
not sue to compel destruction of house (N.Y. 
App.), 21 

Selective enforcement against portable signs 
violates the equal protection clause only if it 
is part of an intentional plan to discriminate 
(Alaska), 83 

Statute enabling town to use any action to en- 
force its zoning ordinance allows injunction 
requiring removal of improvements to issue 
with town merely showing violation of or- 
dinance (N.Y. App.), 236 

Township has no authority to require bond to 
ensure formation of homeowners associa- 
tion for cluster development (N.J. trial), 140 


ENVIRONMENT 

Agricultural land is not a natural resource pro- 
tected by state environmental protection act, 
so local agency is not required to consider 
reasonable alternatives when intervenor 
alleges that proposed subdivision would 
destroy such land (Conn.), 122 

Claim that mere enactment of mountainside 
development overlay district is invalid on its 
face is ripe although owner has not submit- 
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ted development plans (U.S. App., 4th Cir.), 
255 

County may impose mitigation measures after 
making determination of nonsignificance 
under State Environmental Policy Act, but 
must state its reasoning and make certain 
findings related to the Act's policies (Wash. 
App.), 80 

Voluntary agreement that developer would not 
develop certain lots to protect endangered 
species in exchange for immediate approval 
of plat was not a product of duress, is bind- 
ing, and does not constitute a taking (Md. 
App.), 63 


ENVIRONMENTAL IMPACT 
STATEMENTS 


County may impose mitigation measures after - 


making determination of nonsignificance 
under State Environmental Policy Act, but 
must state its reasoning and make certain 
findings related to the Act's policies (Wash. 
App.), 80 

Environmental impact report that does not 
discuss reasons for rejecting possible alter- 
native sites is inadequate (Cal. App.), 85 

Owner of rezoned land has standing to 
challenge negative declaration, finding that 
the rezoning would have no significant 
adverse environmental impact, without 
alleging specific potential environmental 
harm (N.Y.), 199 


ESTOPPEL 

City is liable to owner for damages, under 
estoppel theory, where owner relied on city’s 
representation that property was zoned to 
permit day care center, although owner gave 
city employee incorrect address (Colo. 
App.), 6 

Developer is estopped from operating camp- 
ground where its predecessor induced buyers 
in surrounding subdivisions to believe that 
entire development would consist of single- 
family homes on large lots (Miss.), 165 

Owners, who sought a variance after being 
denied a building permit for second kitchen 
in single-family dwelling, are not estopped 
from simultaneously appealing the denial 
(Conn. App.), 157 

Parish is estopped from downzoning land after 
owner had spent substantial sums preparing 
for landfill expansion, in reliance on en- 
couragement by parish officials (La. App.), 
131 


EXCLUSIONARY PRACTICES 

Catholic parish is not liable under federal civil 
rights statute for refusing to sell house to 
Jewish potential buyers, if it would have 
refused regardless of their ancestry (U.S. 
App., 7th Cir.), 355 

College students are “family” allowed in one 
family zone under specific circumstances in- 
cluding sharing household matters and their 
intent to live together until graduation 
(N.J.), 299 


County is authorized to enact ordinance in- 





tended to prohibit private landfills (Va.), 79 

Discrimination against minorities in renting 
may be shown by their disparate impact 
from rental policies disqualifying Section 8 
recipients and persons with income less than 
three times annual rent (U.S. trial, N.Y.), 
264 

Fair Housing Act is violated by housing com- 
plex’s permanent integration program that 
involves reserving certain percentage of units 
for white applicants (U.S. App., 2d Cir.), 72 

Laws requiring group homes for the mentally 
ill or retarded to be at least 1,320 feet apart 
are not preempted by or discriminatory 
under the Fair Housing Act (U.S. trial, 
Minn.), 228 

Ordinance that zones 2.75 percent of available 
land to permit apartments and does not pro- 
vide for neighborhood commercial district is 
not exclusionary (Pa. App.), 114 

Ordinance without zones for multifamily hous- 
ing is invalid because town must zone for a 
balanced community and must consider 
regional land use needs (N.Y. trial), 375 

Prohibiting manufactured homes from residen- 
tial zones is not justified by protecting prop- 
erty values because of mitigation measures, 
design innovations, and housing shortages 
(Ga.), 362 

Township may properly deny curative amend- 
ment because proposed site has polluted soil 
and is not suitable for a quarry (Pa. App.), 
148 

Zoning ordinance effectively prohibiting 
township's only deep-water port facility con- 
stitutes exclusionary zoning (Mich. App.), 
295 


FLOODPLAIN ZONING 

Abatement order following declaration that 
mobile home park knowingly built in 
floodplain without permit is a nuisance does 
not constitute a taking and state is not re- 
quired to begin condemnation (Iowa), 96 

Inverse condemnation action is premature 
because owner never applied for permits or 
submitted development plans based on 
enactment of floodplain and earth-change 
ordinances (Okla.), 175 


FOREST LANDS 

Injury to wildlife habitat will not result from 
county issuance of oak tree permit allowing 
removal of 57 of site’s 177 oak trees but re- 
quiring two-to-one replacement of trees 
(Cal. App.), 155 

Restrictions on development of land in the 
Pinelands, a unique ecologically sensitive 
area, do not constitute a taking and do not 
violate equal protection rights of owners 
(N.J. App.), 106 


GASOLINE STATIONS 

Convenience store is an accessory use 
customarily found in connection with, and 
incidental to, a service station (N.Y. App.), 
69 

Proposed convenience store with gasoline 
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pumps constitutes a service station, not a 
food store, and gasoline pumps are not an 
accessory use to a food store (Mo. App.), 68 

Remodeling of nonconforming gasoline station 
for use as a gasoline station and convenience 
store involves change in use, requiring ap- 
proval of board of zoning appeals, which 
may restrict hours of operation (Ind. App.), 
160 

Statute preempting regulation of underground 
petroleum storage tanks also preempts 
county from moratorium on the issuance of 
building permits for the construction of such 
tanks (Fla. App.), 218 


GROUP HOMES 

“Adjacent” used in statute permitting residen- 
tial facilities to be adjacent only under cer- 
tain conditions means contiguous, rather 
than nearby (Wis. App.), 313 

Care facility did not lose nonconforming use 
status when it changed from care of elderly 
people with mental problems to care of 
young people with mental problems (Iowa), 
62 


Group home for developmentally disabled 
adults need not obtain a special exception to 
operate in rural residential district based 
only on its similarity to a boarding house or 
dormitory where ordinance does not 
specifically deal with group homes (Ind. 
App.), 130 

Laws requiring group homes for the mentally 
ill or retarded to be at least 1,320 feet apart 
are not preempted by or discriminatory 
under the Fair Housing Act (U.S. trial, 
Minn.), 228 

Ordinance limiting transitional dwellings in 
single- and two-family residential districts to 
six residents, making operation of shelter for 
abused women economically unfeasible, is 
constitutional but may violate Fair Housing 
Act (U.S. App., 3rd Cir.), 242 

Residence for eight mentally handicapped peo- 
ple is a permitted use in single-family 
residential use although definition of family 
precludes such a use and use is permitted in 
other residential districts (Ind. App.), 60 

State statute and local zoning ordinance requir- 
ing residential facilities for the retarded or 
mentally ill to be located at least 1,320 feet 
from existing facilities is not discriminatory 
under the Fair Housing Act (U.S. trial, 
Minn.), 228 

Use variance for senior citizen congregate care 
housing is justified where proposed facility 
advanced senior citizen housing and had in- 
substantial impact on surrounding area (N.J. 
App.), 232 


GROWTH MANAGEMENT 

Sewer allocation policy that controls popula- 
tion density and growth is not an unlawful 
exercise of zoning power and does not 
violate constitutional rights of developer 
denied requested allocation (Vt.), 253 





HEARINGS 

Board of supervisors is not required to make 
stenographic record of public hearing on 
proposed zoning amendment (Pa. App.), 
244 

Both planning commission and governing 
body must act on subdivision application 
within single 90-day period provided by or- 
dinance for review of plans although or- 
dinance does not state the time within which 
commission must act (Pa. App.), 32 

Car dealership’s application to expand is 
automatically approved when zoning board 
fails to render decision within 65 days after 
hearing (Conn. App.), 317 

City does not get second 30-day period to re- 
ject application as incomplete under Permit 
Streamlining Act when developer gives city 
new information on city’s request after toll- 
ing of first 30-day period (Cal. App.), 356 

Constructive approval period begins to run 
when petition for a variance is filed with city 
clerk, despite the fact that city clerk told ap- 
plicant to first file petition with building in- 
spector (Mass. App.), 225 

Deemed approval period begins to run after the 
last day of adjourned hearing on special per- 
mit application (Mass.), 102 

Deemed approval statute does not apply to 
renewed application for variance, which, 
unlike original application, must be ap- 
proved by planning board (Mass. App.), 226 

Due process is denied when, in de novo hear- 
ing on appeal of conditional use permit, 
cross-examination is not permitted, 
witnesses are not sworn, and parties who 
had not previously appeared are allowed to 
participate (N.M. App.), 169 

Extraterritorial zoning ordinance prohibiting 
mobile homes in residential areas within one 
mile of town limits is void where town failed 
to follow statutory requirements in enacting 
ordinances (N.C. App.), 172 

Permit Streamlining Act's automatic approval 
provision for development projects is un- 
constitutional insofar as it leads to approval 
of projects without notice and hearing for af- 
fected landowners (Cal. App.), 257 

Private meeting between developer and two of 
three supervisors violates open meetings 
statute, but court did not abuse its discretion 
in refusing to invalidate rezoning approved 
at later public meeting (Pa. App.), 243 

Rezoning is invalid when city fails to assess 
whether landowners’ written protests merit 
statute's three-fourths voting requirement on 
rezonings (N.C. App.), 346 

Statutory deemed approval of site plan ap- 
plications applies to special permit applica- 
tion where site plan is inseparable from 
special permit requirement (Conn.), 9 

Township may delegate to planning commis- 
sion authority to reject a subdivision plan 
while reserving to governing body author- 
ity to approve plan (Pa. App.), 32 

Zoning board has the authority to decide if new 
facts and circumstances justify rehearing of 
variance application (N.Y. App.), 341 





HIGHWAYS AND STREETS 

City street and sidewalk nonobstruction or- 
dinances applied to remove newsrack from 
street corner are unconstitutional when they 
contain no standards and advance no signifi- 
cant public safety interest (U.S. trial, S.D.), 
275 

Code provisions prohibiting the on-beach 
solicitation of sales and rentals of goods and 
services to be delivered or performed off the 
beach are invalid (Fla. App.), 158 

Commanding officer's order prohibiting door- 
to-door distribution of periodical in residen- 
tial areas of military base, while allowing 
distribution of civilian enterprise newspaper, 
is constitutional (U.S. App., 4th Cir.), 210 

County may condemn property outside its ter- 
ritorial limits for extension of road (Fla. 
App.), 13 

Developers are obligated under bonds securing 
obligation to pave roads in developments 
although bonds state that obligation will 
mature on application for dedication of 
roads and such applications have never been 
made (Pa. App.), 33 

Homeowners are entitled to damages for in- 
verse condemnation where defects in design 
and construction of road result in recurring 
intrusion on their property by cars failing to 
negotiate curve (Wash. App.), 256 

Newspaper owner is not entitled to injunction 
against enforcement of ordinance pro- 
hibiting newspaper vending machines on 
business district street undergoing rejuvena- 
tion, but allowing them on side streets, 30 
feet from intersection (U.S. trial, N.J.), 17 

Ordinances banning door-to-door solicitation 
are unconstitutional where they reach fur- 
ther than necessary to serve cities’ interests 
in preventing crime and protecting citizens’ 
privacy (U.S. App., 9th Cir.), 219 

Ordinance prohibiting charitable solicitation of 
occupants of vehicles stopped in traffic is un- 
constitutional where city allows sale of 
flowers, newspapers, and frozen food on 
streets (U.S. trial, Tex.), 149 

Ordinance prohibiting construction unless 
street giving access to lot has been accepted 
or opened or otherwise become a public 
street must be construed as allowing 
variance for lot that would otherwise be un- 
buildable (Ala.), 117 

Ordinance provision requiring certificate of use 
and occupancy is constitutional as applied to 
lunch-wagon operator (U.S. trial, Fla.), 126 

Ordinance reducing allowable loads from 40 
tons to 17 tons on roads providing access to 
quarry does not result in compensable tak- 
ing (Ore. App.), 309 

Owner, who may have been exempt from road 
commission rule requiring dedication of 
right-of-way for plat approval due to 
previous common law dedication, is re- 
quired to dedicate land because he agreed to 
include right-of-way on plat (Mich. App.), 
162 

Planning board properly denied subdivision 
approval where proposed access road does 
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not conform with access road shown on of- 
ficial map (N.J. App.), 194 

Statute providing that subdivision ordinances 
may contain provisions for ensuring that 
streets bordering subdivisions be of required 
width does not authorize township board to 
condition subdivision approval on dedica- 
tion of road frontage (Pa. App.), 241 

Street, graded and treated with oil or asphalt, 
which had been worked on by municipal 
employees, is an “improved street” for pur- 
poses of ordinance requiring that a buildable 
lot be located on an improved street (R.1.), 
37 

Street maintenance fee, based on frontage and 
type of developed use, is not an ad valorem 
tax and need not be uniform, but may not be 
applied to other purposes (Colo.), 182 

Subdivision approval, conditioned on con- 
struction of road that will allow access to ad- 
joining land, does not unjustly enrich adjoin- 
ing owner so that subdivider is entitled to 
restitution (Cal. App.), 153 

Subdivision lot owners may enforce county's 
contract in which subdivider agreed to install 
road improvements (Ore. App.), 308 

Traffic ordinance aliowing charitable solicita- 
tions from curbs and medians but not from 
roadways does not violate freedom of speech 
(U.S. trial, Mo.), 367 

Traffic safety may be sole basis for denying 
permit even if proposal is not main source of 
traffic problems (Vt.), 382 

Village may not violate ordinances requiring 
80-foot right-of-way for secondary streets 
and sidewalks, where PUD ordinance re- 
quiring dedication of a 50-foot easement for 
street did not specifically vary the re- 
quirements (Ill. App.), 56 


HISTORIC PRESERVATION 

Board of appeals acted properly in imposing on 
a variance for use of a house in a historic 
district as a law office a condition prohibiting 
alteration of the building's exterior appear- 
ance (N.Y. App.), 25 

Building permit for reconstruction of carriage 
house was improperl~ issued where special 
use permit allowed reconstruction conform- 
ing to dimensions and design of original car- 
riage house, but no evidence proves ex- 
istence of original carriage house (Tex. 
App.), 76 

Historic commission may designate the interior 
of a privately owned building as a historic 
property (Pa. App.), 270 

Historic landmark restrictions do not constitute 
a taking when owner is only deprived of 
more profitable use of parking lot (N.Y. 
App.), 237 

Landmarks ordinance is unconstitutional in re- 
quiring city’s approval of church's exterior 
alterations (Wash.), 385 


HOUSING 

Condominium association in a “senior citizen 
housing development’ may exclude 
residents’ grandson from living in unit (Cal. 
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App.), 86 

Developer may be required to forfeit profits 
when he sells converted condominium units 
in violation of code requiring buyers to be 
low- and moderate-income people (Cal. 
App.), 120 

Developer may question reliability of State 
Development Guide Plan as planning tool in 
determining township's growth area when 
challenging certification of township's hous- 
ing element and fair share plan (N.J. App.), 
168 

Discrimination against minorities in renting 
may be shown by their disparate impact 
from rental policies disqualifying Section 8 
recipients and persons with income less than 
three times annual rent (U.S. trial, N.Y.), 
264 

Fair Housing Acct is violated by housing com- 
plex’s permanent integration program that 
involves reserving certain percentage of units 
for white applicants (U.S. App., 2d Cir.), 72 

Homeless shelter is not a “dwelling” and is a 
permitted use in industrial district (Mo. 
App.), 137 

Housing authority program giving preference 
to white applicants in an attempt to integrate 
housing project violates Fair Housing Act 
(U.S. trial, Va.), 276 

Individual who made threats against agency 
that arranges interracial adoptions was 
properly convicted of violating the Federal 
Fair Housing Act (U.S. App., 9th Cir.), 129 

Interpretation of ordinance requiring con- 
sideration of “adjacent conforming residen- 
tial properties” in issuing permit for homeless 
shelter as requiring consideration of only 
abutting properties is reasonable (Colo. 
App.), 5 

Issuance of permits for substandard housing for 
migrant workers does not violate workers’ 
constitutional rights or Fair Housing Act 
(U.S. App., 4th Cir.), 171 

“Lodging house” exists under zoning bylaw 
when more than four unrelated persons pay 
tenants for the right to occupy living space 
in the tenants’ premises on a short-term basis 
(Mass. App.), 224 

Mobile home park rule limiting residency to 
senior citizens age 55 or older is constitu- 
tional (Cal. App.), 359 

Ordinance limiting transitional dwellings in 
single- and two-family residential districts to 
six residents, making operation of shelter for 
abused women economically unfeasible, is 
constitutional but may violate Fair Housing 
Act (U.S. App., 3rd Cir.), 242 

Ordinances imposing fee on all developers, for 
payment into fund for low- and moderate- 
income housing, with no corresponding 
benefits for developers are invalid (N.J. 
App.), 167 


IMMUNITY 

City and zoning technician enjoys judicial im- 
munity in action for damages arising out of 
clean-up of property after owner was found 
guilty of creating a nuisance (Mont.), 105 





County is not liable to owners of house 
destroyed by flood due to construction of 
culvert intended to alleviate flooding (U.S. 
trial, Va.), 150 

Town council members are entitled to absolute 
immunity for their actions in denying plan- 
ned development application (Tex. App.), 
252 

Mayor and council members enjoy absolute 
immunity for enacting zoning ordinance 
restricting the location of adult uses, 
although ordinance was later held invalid 
and city attorney enjoys immunity for seek- 
ing injunction to enforce ordinance (U.S. 
App., 6th Cir.), 133 

Public schools are immune from all but the use 
restrictions of zoning ordinance (N.J. App.), 
371 

Township and sewage enforcement officer are 
immune from liability in suit by lot owners 
alleging improper design of sewage disposal 
systems and improper issuance of permits 
for systems (Pa. App.), 115 


INCENTIVES 

Ordinances imposing fee on all developers, for 
payment into fund for low- and moderate- 
income housing, with no corresponding 
benefits for developers are invalid (N.J. 
App.), 167 

Zoning regulations, allowing one residence for 
every 60 acres of land and providing for 
transfer of development rights, are constitu- 
tional (U.S. App., 9th Cir.), 46 


INJUNCTIONS 

Cabaret owner is not entitled to preliminary in- 
junction to prevent enforcement of ordi- 
nance requiring cabarets to close between 
2:00 a.m. and 6:00 a.m. (Cal. App.), 47 

Statute enabling town to use any action to en- 
force its zoning ordinance allows injunction 
requiring removal of improvements to issue 
with town merely showing violation of or- 
dinance (N.Y. App.), 236 


INTERGOVERNMENTAL 
CONFLICTS 

City’s location and construction of sewage 
sludge and waste disposal facility in unincor- 
porated county are not exempt from county 
zoning regulations under legislative intent 
test (Wash.), 41 

Colorado Land Use Act, under which counties 
adopted regulations requiring city to obtain 
permits to construct or operate water collec- 
tion facility, is valid (Colo.), 156 

Nonprofit organization operating a probation 
residential center under contract with state 
is subject to local zoning (Mich. App.), 134 

School board may exempt playing field lighting 
system from city zoning under statutory pro- 
vision that allows such exemptions except 
when use is for “nonclassroom facilities” 
(Cal. App.), 48 

State is immune from local zoning regulations 
when constructing a prison (Kan.), 291 

State must make reasonable efforts to comply 
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with existing local land use restrictions in 
locating correctional facility, but need not 
follow procedures to obtain local govern- 
ment's approval of use (Ohio App.), 173 

Statute permitting municipality to subject 
educational institutions to reasonable 
regulations concerning building dimensions 
and parking does not extend to state colleges 
(Mass. App.), 294 

Water and sewer district must comply with 
county zoning regulations in establishing a 
shop and storage facilities (Wash.), 81 


INTERIM ZONING 

Development moratorium does not toll time 
within which a municipality must act on ap- 
plication for development project under the 
Permit Streamlining Act (Cal. App.), 257 

Initiative passing development moratorium is 
subject to statute limiting “interim urgency” 
ordinances to two renewals and a total of 
two years (Cal. App.), 282 

Six-month moratorium on approval of major 
site plans and subdivisions is invalid absent 
evidence of a clear imminent danger to 
health of residents (N.J. trial), 18 

Moratorium on building permits and construc- 
tion approvals is form of zoning and its 
adoption must conform to zoning laws 
(N.Y. trial), 265 


INVERSE CONDEMNATION 

Abatement order following declaration that 
mobile home park knowingly built in 
floodplain without permit is a nuisance does 
not constitute a taking and state is not re- 
quired to begin condemnation (Iowa), 96 

Agency's identifying certain areas as coastal 
erosion hazard areas did not alone constitute 
a taking (N.Y. App.), 235 

Although denial of area and width variances 
was proper, landowner is entitled to them 
when residential zoning causes taking and 
construction of home requires variances 
(N.Y. App.), 300 

City’s prolong negligent operation of sewer 
plant causing sewage to flood home is in- 
verse condemnation (Ark.), 280 

Condition on issuance of building permit, re- 
quiring dedication of 14 percent of land to 
correct street alignment at intersection, con- 
stitutes an unconstitutional taking (Cal. 
App.), 154 

County is not liable to owners of house 
destroyed by flood due to construction of 
culvert intended to alleviate flooding (U.S. 
trial, Va.), 150 

County’s refusal to process subdivision ap- 
plication for several months because water 
district refused to issue certificate of water 
availability does not constitute a taking 
(N.Y. trial), 200 

Damages for temporary taking from city’s 
revocation of apartment complex’s permit is 
reasonable market rate return on market 
value lost during period of taking—from is- 
suance of permit to its reinstatement by court 
action (U.S. App., 11th cir.), 278 





Denial of subdivision approval based on 
owner's failure to state intention to make 
road right-of-way is improper where such 
exactions would not be proportionate to the 
development'’s impact (N.C. App.), 240 

Evidence of unconstitutional taking must in- 
clude current market value and market value 
“at acquisition” of property (N.Y. App.), 376 

Historic landmark restrictions do not constitute 
a taking when owner is only deprived of 
more profitable use of parking lot (N.Y. 
App.), 237 

Homeowners are entitled to damages for in- 
verse condemnation where defects in design 
and construction of road result in recurring 
intrusion on their property by cars failing to 
negotiate curve (Wash. App.), 256 

Inverse condemnation action is premature 
because owner never applied for permits or 
submitted development plans based on 
enactment of floodplain and earth-change 
ordinances (Okla.), 175 

Inverse condemnation suit contesting permit 
conditions is barred when landowner re- 
ceived benefit of conditions and did not pur- 
sue statute’s administrative mandamus ac- 
tion (Cal. App.), 179 

Landowner must get city’s final decision on site 
plan before litigating claim that city caused 
taking by requiring land dedication for site 
plan approval (Mich.), 366 

Landowner’s claim is not ripe for litigation of 
takings claim when county has had no 
opportunity to consider arguments for com- 
mercial zoning of his land (U.S. App., 11th 
Cir.), 285 

National Trails System Act Amendment of 
1983 does not result in inverse condemnation 
because, even if conversion of unused 
railroad rights-of-way to recreational trails, 
notwithstanding reversionary interests, 
takes property, compensation is available 
(U.S.), 177 

Order, prohibiting strip mining of small por- 
tion of land being used as farm and pro- 
viding mitigation plan by which prohibition 
can be removed, does not amount to an un- 
constitutional taking (Ind.), 61 

Ordinance prohibiting construction unless 
street giving access to lot has been accepted 
or opened or otherwise become a public 
street must be construed as allowing 
variance for lot that would otherwise be un- 
buildable (Ala.), 117 

Ordinance prohibiting use of residentially 
zoned parcel for access to landlocked com- 
mercial parcel is unconstitutional as applied 
(N.Y. App.), 266 

Ordinance reducing allowable loads from 40 
tons to 17 tons on roads providing access to 
quarry does not result in compensable tak- 
ing (Ore. App.), 309 

Ordinance that subtracts “critical areas,” in- 
cluding wetlands, from total lot area in 
calculating allowable square footage of 
structure does not take property without just 
compensation (U.S. trial, N.J.), 193 

Owner of undersized lot, prohibited from 





building house, has not proven unconstitu- 
tional taking where owner did not establish 
fair market value of lot, that lot could not be 
combined with other lots, or that there are 
not other permissible uses (Mass. App.), 65 

Owners of property downzoned under new 
zoning ordinance cannot claim unconstitu- 
tional taking until they have applied for and 
been denied a variance (U.S. trial, R.I.), 176 

Plaintiff, who has no ownership interest in land 
and whose actions made issuance of permit 
for race impossible, has no inverse condem- 
nation action based on city’s failure to issue 
permit for race, which was conducted 
despite restraining order (U.S. trial, N.Y.), 
20 

Proper takings test is “deprivation of all 
reasonable uses” rather than “diminution of 
substantial value” when statute (protecting 
indian burial mounds) does not benefit 
specific public enterprise (Minn. App.), 332 

Requirement that subdivision lot front on 
public street or improved private street does 
not unconstitutionally take property of 
developer proposing subdivision with four 
landlocked lots (Pa. App.), 34 

Requiring private store owner to permit place- 
ment of newsrack on store property would 
amount to unconstitutional taking (Cal. 
App.), 3 

Restrictions on development of land in the 
Pinelands, a unique ecologically sensitive 
area, do not constitute a taking and do not 
violate equal protection rights of owners 
(N.J. App.), 106 

Rezoning to less intense use classification is not 
unconstitutional and does not constitute a 
taking where city had legitimate concerns 
about neighboring property, economic 
blight, and ecology, and property continued 
to be economically viable (Minn. App.), 135 

Sewer allocation policy that controls popula- 
tion density and growth is not an unlawful 
exercise of zoning power and does not 
violate constitutional rights of developer 
denied requested allocation (Vt.), 253 

Statute does not cause taking by preventing 
mining of Indian burial mounds when land 
was used only for farming and residence 
(Minn. App.), 332 

Statute, invalidating restrictive covenants that 
prohibit the use of property asa group home 
for the developmentally disabled or mentally 
ill, constitutes a taking without just compen- 
sation (Ind. App.), 183 

Summary judgment may not be issued when 
county cannot disprove it caused taking by 
downzoning land to open space district for 
buffer between residences and shopping 
center (Cal. App.), 258 

Texas Open Beaches Act does not result in an 
unconstitutional taking because it does not 
create new easements across beach property 
(Tex. App.), 251 

Town’s failure to connect land to town sewer 
lines constitutes an unconstitutional taking 
and deprives owners of equal protection, 
and officials do not have immunity where 


Land Use Law December 1990 19 








indexes 





annexation order required connection 
within five years (U.S. trial, Va.), 40 

Voluntary agreement that developer would not 
develop certain lots to protect endangered 
species in exchange for immediate approval 
of plat was not a product of duress, is bind- 
ing, and does not constitute a taking (Md. 
App.), 63 


JUDICIAL PROCEDURE 

Thirty-day filing deadline for initiating rezon- 
ing began when board executed and approv- 
ed development plan stating rezoning con- 
ditions, rather than when board orally 
granted approval (Colo. App.), 316 


JUDICIAL REVIEW 

Adult bookstore owner, challenging ordinance 
as a prior restraint, need not apply for special 
exception before bringing suit (Md. App.), 
184 

Appeals court may not substitute its judgment 
for that of trial court, which decided that 
there was no competent evidence to support 
denial of rezoning, where county was af- 
forded due process and court applied correct 
law (Fla. App.), 53 

City council's denial of rezoning is final and 
ripe for judicial review where no variance is 
available and there is no evidence that city 
would permit development more intense 
than permitted in existing classification (U.S. 
App., 11th Cir.), 118 

Claim that mere enactment of mountainside 
development overlay district is invalid on its 
face is ripe although owner has not submit- 
ted development plans (U.S. App., 4th Cir.), 
255 

Developer may question reliability of State 
Development Guide Plan as planning tool in 
determining township's growth area when 
challenging certification of township's hous- 
ing element and fair share plan (N.J. App.), 
168 

Group home need not apply for special excep- 
tion before raising defense that special excep- 
tion was not required (Ind. App.), 130 

Judge does not have authority to order 
reconstitution of zoning board as it was at 
the time of original hearing on zoning mat- 
ter (R.I.), 248 

New York Siate’s village law allows court to 
impose fine of $1,000 for third violation of 
village zoning ordinance, although ordi- 
nance authorizes imposition of fine not ex- 
ceeding $250 (N.Y. trial), 197 

Objectors may not collaterally attack court 
order to rezone property based on court's 
failure to remand to county commissioners 
(Ind.), 95 

Owner is not required to seek special exception 
or modification of conditions before seeking 
judicial review of involuntary conditions im- 
posed on rezoning or application of re- 
quirements of comprehensive rezoning 
(Va.), 78 

Proof that commission received improper ex 
parte communication before voting to 
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rezone creates a presumption of prejudice 
and shifts burden from challenger to com- 
mission and applicant (Conn.), 124 

Res judicata does not bar judicial review of 
denial of rezoning where previous litigation 
and rezoning application concerned rezon- 
ing to a different designation and with dif- 
ferent restrictions (Ga.), 91 

Trial court may not reverse board's denial of 
special permit for condominiums in residen- 
tial district when it does so on basis of facts 
it found and substituted for those of board 
(Mass. App.), 329 


JUNKY ARDS 

Ordinance defining inoperable automobiles 
and automobiles without current license 
plates as junkyards is invalid (Ohio App.), 
211 


JURISDICTION 

Board of Municipal and Zoning Appeals, 
which must approve permits “pertaining to 
the use of land or structures,” does not have 
jurisdiction over permit to raze building 
(Md.), 15 

Maps showing jurisdiction of California 
Coastal Commission prevail over verbal 
description of boundaries (Cal. App.), 179 


LACHES 

City is entitled to injunction to prevent owners 
of apartments in residential district from 
renting boat docks and boat ramp at apart- 
ment complex to nonresidents, even though 
city did not enforce ordinance for 13 years 
(Ind. App.), 59 

Owners, who did not appeal department of 
engineering’s refusal to rescind permit to 
zoning board of appeals, and who challeng- 
ed construction of neighbor's beach house 
only after work was completed, may not sue 
to compel destruction of house (N.Y. App.), 
21 

Property owners, who should have known of 
zoning ordinance for 17 years and who ac- 
tually knew of it for nine, are barred by 
laches from challenging it (U.S. App., 10th 
Cir.), 354 


LANDFILLS 

County is authorized to enact ordinance in- 
tended to prohibit private landfills (Va.), 79 

Department of Natural Resources may require 
distance between landfill and residences 
greater than minimum 300-foot setback 
specified in rules, based on concerns about 
odor, and is not estopped from denying 
landfill permit by its approval of landfill 
location in county plan (Mich. App.), 163 

Equal protection is not violated by approval of 
landfill in area with predominantly black 
residents when commission thoughtfully 
considered decision and had no history of 
racial discrimination (U.S. App., 11th Cir.), 
286 

Michigan Solid Waste Management Act allow- 
ing county, via its solid waste plan, to bar 





out-of-county and state solid waste does not 
violate commerce clause (U.S. trial, Mich.), 
331 

Town is not prohibited from enacting or- 
dinances that prohibit privately owned 
dumps (Conn.), 89 


LOT REGULATION 

Abandoned public street, now private ease- 
ment, may be part of proposed apartment 
building’s minimum lot size but cannot be its 
parking lot (Pa. App.), 310 

Increased minimum lot size applies to adjoin- 
ing lots despite owners’ transfer of title of one 
lot to themselves as tenants by the entirety 
and of the other to themselves as trustees 
days before amendment of ordinance (Mass. 
App.), 101 

Interpretation of ordinance requiring 100-foot 
buffer between high-density planned 
development and single-family residential 
district as requiring that buffer zone be 
located entirely on planned development 
property is not arbitrary (N.C. App.), 112 

Owner of undersized lot, prohibited from 
building house, has not proven unconstitu- 
tional taking where owner did not establish 
fair market value of lot, that lot could not be 
combined with other lots, or that there are 
not other permissible uses (Mass. App.), 65 

Planning board has no authority to grant 
variances for subdivision that would require 
“lot averaging” where township has no lot- 
averaging ordinance and variances would, 
in effect, constitute rezoning (N.J. App.), 195 

Refusal to eliminate single occupant per lot re- 
quirement for business zone was not con- 
fiscatory or arbitrary, but no evidence sup- 
ported later decision to allow one occupant 
per 50-acre lot and reduce permitted 
employee density in case of multiple oc- 
cupants (Conn.), 10 

Requirement that all structures in commercial 
district have landscaped front yards does not 
apply to self-park parking lot without any 
buildings (Ariz. App.), 42 

Special permit mechanism may be used to 
allow deviations from area, frontage, and lot 
size requirements in neighborhoods with 
prior neighborhood pattern of such devia- 
tions (Mass. App.), 227 

Township's decision to limit development of 
uplands, former wetlands built up by the 
disposal of dredged soil, to one-acre lots is 
not arbitrary or unreasonable (N.J. App.), 
192 

Two contiguous lots merge when a landowner 
buys them after effective date of merger 
clause (R.I.), 352 

The value of both nonconforming apartment 
buildings in complex is used to determine 
whether more than 50 percent of its value has 
been destroyed so that it may not be rebuilt 
when one building is damaged by fire (N.Y. 
App.), 204 

Village's interpretation of ordinance requiring 
lot to be 50 feet wide at “front setback line” 
as meaning that lot must be 50 feet wide at 
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street is unreasonable (Mich.), 187 

Zoning board properly denies owner's applica- 
tion for variance to subdivide parcel into two 
substandard lots when ordinance requires 
lots to merge (R.I.), 312 

Zoning bylaw denies second permit to two lots 
held in common ownership when, days 
before bylaw’s adoption, owners transferred 
lots’ titles to themselves—in their trust and 
as tenants by the entirety (Mass.), 330 


MINING 

Grandfather clause of statute regulating ex- 
cavation does not protect excavation opera- 
tion where landowner fails to prove that ex- 
cavation activities were actively being pur- 
sued on date statute was enacted (N.H.), 229 

Order, prohibiting strip mining of smail por- 
tion of land being used as farm and pro- 
viding mitigation plan by which prohibition 
can be removed, does not amount to an un- 
constitutional taking (Ind.), 61 

Ordinance that permits “production” and “pro- 
cessing” does exclude quarry operations (Pa. 
App.), 148 

Township may properly deny curative amend- 
ment because proposed site has polluted soil 
and is not suitable for a quarry (Pa. App.), 
148 

Zoning law dealing with location of mining 
operations and tree preservation and land- 
clearing ordinance are not preempted by 
state Mined Land Reclamation Law (N.Y. 
App.), 22 


MOBILE/MANUFACTURED 
HOUSING 

Double-wide manufactured house, transported 
to lot on wheels later removed, is not a trailer 
that would violate subdivision covenants 
(lowa App.), 97 

Mobile home on rented space qualifies for ex- 
emption from rent stabilization ordinance 
for “accommodations located in a structure” 
approved after stated date (Cal. App.), 49 

National Manufactured Housing and Safety 
Standards Act preempts ordinance imposing 
greater safety standards on mobile homes, 
and ordinance conflicts with statute requir- 
ing that local laws not make distinctions as 
to whether housing was manufactured (U.S. 
App., 11th Cir.), 127 

Prohibiting manufactured homes in residential 
zones is not justified by protecting property 
values because of mitigation measures, 
design innovations, and housing shortages 
(Ga.), 362 

Town has authority to require building permit, 
well, and septic system for installation of 
mobile home outside mobile home park, but 
not to impose minimum mobile home size 
requirement (Wis.), 116 

Zoning ordinance not allowing structural 
alterations of nonconforming uses is violated 
when mobile home is replaced with another 
mobile home (Neb.), 298 





MUNICIPAL CORPORATIONS 

Limited partnership that is sole owner of land 
in two townships and has its offices on part 
of land in one township is a resident 
freeholder of entire tract and may petition 
for incorporation (Pa. App.), 245 

Petition for incorporation may be granted 
although petitioner, the sole landowner, is 
motivated in part by desire to avoid zoning 
regulations of townships (Pa. App.), 245 

School's petition to become borough by incor- 
porating is properly denied when based on 
nonstatutory factor that granting petition 
would isolate portions of school’s present 
township (Pa. App.), 35 


MUNICIPAL LIABILITY 

City has no duty to seek and consider report on 
water table of land before approving sub- 
division plat (Ill. App.), 159 

City is liable for owners’ basement flooding 
damages when city approved upland 
development and failed to maintain 
upstream drainage structures (Ga. App.), 
320 

City is liable to owner for damages, under 
estoppel theory, where owner relied on city’s 
representation that property was zoned to 
permit day care center, although owner gave 
city employee incorrect address (Colo. 
App.), 6 

City is not liable for damages for clerk's viola- 
tion of Subdivision Map Act duty to certify 
final map and transmit it for final recording 
(Cal. App.), 180 

County is not liable for fire safety deficiencies 
in condominiums where it noted non- 
compliance with building code on plans and 
issued building permit, but did not later note 
that developer failed to correct deficiencies 
(Wash. App.), 151 


NOISE 

Noise ordinance prohibiting unreasonable 
noise can impose criminal penalties because 
it prohibits public (rather than private) 
nuisances (Va.), 383 

Ordinance prohibiting activities that result in 
sound or vibration from a commercial 
establishment or club being projected off the 
premises so as to be perceptible in any 
residential district at any time is overbroad 
and invalid (Ala. App.), 1 

Ordinance prohibiting ownership of animal 
that “by any noise disturbs the peace and 
quiet of persons in the vicinity” is unconstitu- 
tionally vague (Minn. App.), 333 


NONCONFORMING USES 

Attorney whose use of house as a law office 
began before enactment of zoning ordinance 
may have a lawful nonconforming use, 
although attorney had purchased the house 
at a tax sale and did not obtain a deed until 
after enactment of the ordinance (Miss.), 104 

Beauty parlor owner's creation of body-toning 
business on second floor of building is pro- 
hibited extension of nonconforming use 





(N.Y. App.), 342 

Board need not set limit on number of open-to- 
the-public mass gatherings at private com- 
mercial beach when owners have not ex- 
panded beach’s nonconforming use (Me.), 
363 

Care facility did not lose nonconforming use 
status when it changed from care of elderly 
people with mental problems to care of 
young people with mental problems (Iowa), 
62 


Closing of restaurant to general public during 
reconstruction after fire does not constitute 
discontinuance of nonconforming use (N.Y. 
App.), 202 

Expansion of nonconforming use without per- 
mits does not constitute permitted natural 
expansion of nonconforming use, and entry 
of order requiring owner to return structure 
to original size was not abuse of discretion 
(N.H.), 139 

Furniture store does not automatically forfeit 
its nonconforming use status as being vacant 
for six months when owner paid no sales tax 
over six-month period (La. App.), 325 

Increased minimum lot size applies to adjoin- 
ing lots despite owners’ transfer of title of one 
lot to themselves as tenants by the entirety 
and of the other to themselves as trustees 
days before amendment of ordinance (Mass. 
App.), 101 ; 

Increasing cabin’s roof height by six feet is il- 
legal expansion of cabin with nonconform- 
ing setback from lake (Minn. App.), 296 

Landowners who placed abandoned vehicles 
on their land after enactment of ordinance 
prohibiting such storage are not entitled to 
preexisting nonconforming use (N.Y. App.), 
343 

Nonconforming use for storage of landscaping 
equipment is not illegal because the owner of 
lot is no longer the owner of the landscaping 
business (N.Y. trial), 203 

Nonconforming use of mobile home is not 
abandoned when landowner tries to replace 
it prior to expiration of ordinance’s 180-day 
period for abandoning nonconforming uses 
(N.C. App.), 345 

Ordinance declaring abandonment of noncon- 
forming use discontinued for one year 
forecloses inquiry of owners’ motive to 
abandon property dormant for two and one- 
half years (N.Y. App.), 238 

Owner is not entitled to use second floor of 
building as adult bookstore where first floor 
is a lawful nonconforming adult bookstore 
but use of second floor for adult bookstore 
began without proper permits (S.C. App.), 
274 

Owner of nonconforming private country club 
in residential area is not entitled to variance 
to operate public restaurant but such use is 
allowed as “incidental to the permitted use” 
(Pa. App.), 247 

Owner of nonconforming structure, put to a 
permitted use, is not entitled to special excep- 
tion to convert from one nonconforming use 
to another (Pa. App.), 246 
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Owner of undeveloped nonconforming lots in 
unrecorded subdivision, who has not made 
improvements indicated on plan, which is 
more than 30 years old, may not proceed 
with development without further approval 
(N.H.), 166 

Owner's nonconforming cottage, not in com- 
pliance with rear-yard setback requirements, 
is not entitled to area variance to expand cot- 
tage (N.Y. App.), 143 

Owneis unable to prove that duplexes were ac- 
tually used as two-family dwellings before 
enactment of single-family restrictions in 
1923 are not entitled to compensation under 
limited condemnation law (Mo. App.), 138 

Remodeling of nonconforming gasoline station 
for use as a gasoline station and convenience 
store involves change in use, requiring ap- 
proval of board of zoning appeals, which 
may restrict hours of operation (Ind. App.), 
160 

The value of both nonconforming apartment 
buildings in complex is used to determine 
whether more than 50 percent of its value has 
been destroyed so that it may not be rebuilt 
when one building is damaged by fire (N.Y. 
App.), 204 

Wholesale nursery facility operating in residen- 
tial district pursuant to variance need not ob- 
tain further variance to expand operation 
(N.Y. App.), 207 

Zoning ordinance not allowing structural 
alterations of nonconforming uses is violated 
when mobile home is replaced with another 
mobile home (Neb.), 298 


NOTICE 

Notice that applicant will seek a variance con- 
cerning the maximum height of a structure 
is not sufficient where it does not mention the 
height allowed or contemplated, the type of 
use or structure involved, and that rezoning 
is also required (Colo. App.), 7 

Personal notice to adjoiners is required where 
district commission has discretion over pro- 
vision of personal notice and fails to exercise 
that discretion (Vt.), 254 

Trial court has no independent duty to examine 
the adequacy of notice of hearing on rezon- 
ing where opponents attended hearing and 
did not adequately raise the issue (Pa. App.), 
244 

Zoning commission may not act on variances 
or special permits when town lists wrong 
hearing date in published notice (Conn. 
App.), 318 


NUISANCES 

City and zoning technician enjoy judicial im- 
munity in action for damages arising out of 
clean-up of property after owner was found 
guilty of creating a nuisance (Mont.), 105 

City is liable for owners’ basement flooding 
damages when city approved upland 
development and failed to maintain 
upstream drainage structures (Ga. App.), 
320 

Noise ordinance prohibiting unreasonable 
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noise can impose criminal penalties because 
it prohibits public (rather than private) 
nuisances (Va.), 383 


OPEN SPACE 

Green-belt zoning of shoreland does not apply 
to commercial shoreland when it is referred 
to in residential but not commercial zoning 
districts (Mich. App.), 295 

Interpretation of ordinance requiring 100-foot 
buffer between high-density planned 
development and single-family residential 
district as requiring that buffer zone be 
located entirely on planned development 
property is not arbitrary (N.C. App.), 112 

Land currently farmed or containing farm- 
related buildings or drainage area for 
cropland is used primarily for agriculture 
and may not be condemned under 
Township Open Space Act, despite owners’ 
plans for future development (Ill. App.), 93 

Personal notice to adjoiners is required where 
district commission has discretion over pro- 
vision of personal notice and fails to exercise 
that discretion (Vt.), 254 

Town may require dedication of parkland or 
payment of fee on approval of cluster 
development with open space that is imprac- 
tical to be used or developed for recreation 
purposes (N.Y. App.), 107 

Village can enforce covenants preventing loss 
of cluster subdivision’s common area when 
covenant is condition of subdivision’s ap- 
proval (N.M. App.), 339 

Wetlands buffer areas may not be excluded 
from computation of net acreage for purpose 
of determining allowable density (N.Y. 
App.), 267 

Zoning board may grant seven-foot variance 
to 150-foot minimum lot width when grant 
is within public interest of preserving open 
space because lot has required lot area (Pa. 
App.), 381 


PARKING 

Abandoned public street, now private ease- 
ment, may be part of proposed apartment 
building's minimum lot size but cannot be its 
parking lot (Pa. App.), 310 

Ordinance, limiting parking in residential areas 
to that by residents with permits and 
nonresidents for up to one hour with vehicles 
for residential purposes, is valid (Pa. App.), 
271 

Ordinance regulating parking of personal-use 
trucks in residential districts does not violate 
resident's substantive due process rights, but 
could conceivably violate resident's equal 
protection rights (U.S. trial, Ill.), 260 

Ordinance requiring single-family homes to 
have garages capable of storing one car is 
constitutional (N.Y. App.), 344 

Requirement that all structures in commercial 
district have landscaped front yards does not 
apply to self-park parking lot without any 
buildings (Ariz. App.), 42 





PARKS 

Legislation permitting planning board to im- 
pose $5,000 per lot fee in lieu of requiring 
reservation of park land as a condition to 
subdivision approval is constitutional (N.Y. 
trial), 170 


PLANN€D UNIT DEVELOPMENTS 

Approval of planned unit development or- 
dinance is invalid where application did not 
contain descriptive statement required by 
county ordinance (S.C.), 249 

Wetlands buffer areas may not be excluded 
from computation of net acreage for purpose 
of determining allowable density (N.Y. 
App.), 267 


PLANNING 

Zoning ordinance, not made in accordance 
with existing comprehensive plan as required 
by statute, is validated by subsequent statute 
curing defect (Tex. App.), 252 


POLICE POWER 

Ordinance limiting operation of fairs in city to 
not more than one consecutive day is not 
within police power of city (Miss.), 136 


PREEMPTION 
City code limiting area of billboards to 480 
square feet and prohibiting their visibility 
from limited access highways is constitu- 
tional (U.S. trial, Ill.), 321 
“Compatibility with adjacent properties” is not 
sufficiently definite conditional use standard 
to prevent ordinance regulating dish anten- 
nas from being preempted by FCC regula- 
tion (Cal. App.), 2 
Denial of special exception to 17-foot antenna 
height limitation is void where zoning board 
did not consider federal regulation requiring 
reasonable accommodation of amateur 
communications (U.S. trial, S.C.), 38 
FCC regulation preempts zoning of satellite 
‘receive-only antennas when reasonable 
reception is prohibited and zoning’s public 
purposes do not distinguish other types of 
antennas (U.S. trial, Wis.), 277 
Illinois highway act allows village to impose 
stricter area limitations on highway 
billboards than act's maximum size of 1,200 
square feet (Ill. App.), 322 
Illinois Highway Advertising Control Act does 
not preempt home rule municipalities’ more 
restrictive sign regulations (Ill. App.), 321 
Initiative ordinance that removed “green belt” 
area around city from land use element and 
required voter approval of amendment to 
land use element before city could annex 
land in area is invalid because it conflicts 
with state annexation procedures (Cal. 
App.), 119 
National Manufactured Housing and Safety 
Standards Act preempts ordinance imposing 
greater safety standards on mobile homes, 
and ordinance conflicts with statute requir- 
ing that local laws not make distinctions as 
to whether housing was manufactured (U.S. 
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App., 11th Cir.), 127 

Nonprofit organization operating a probation 
residential center under contract with state 
is subject to local zoning (Mich. App.), 134 

Ordinance is preempted by FCC regulation 
when it prohibits roof installation of satellite 
dish antennas and restricts ground place- 
ment, without stating health, safety, or 
aesthetic reasons for restrictions (N.J. trial), 
141 

State licensing of child care facilities does not 
preempt zoning regarding location of such 
facilities (Md.), 223 ae ae 

State must make reasonable efforts to comply 
with existing local land use restrictions in 
locating correctional facility, but need not 
follow procedures to obtain local govern- 
ment'’s approval of use (Ohio App.), 173 

State wetlands act preempts local regulation of 
wetlands with minimum area of 12.4 acres 
and those of unusual importance, unless 
local wetlands program is state certified 
(N.Y.), 301 

Statute preempting regulation of underground 
petroleum storage tanks also preempts 
county from moratorium on the issuance of 
building permits for the construction of such 
tanks (Fla. App.), 218 

Town’s transportation impact fee law is 
preempted by state law (N.Y.), 205 

Village may not violate ordinances requiring 
80-foot right-of-way for secondary streets 
and sidewalks, where PUD ordinance re- 
quiring dedication of a 50-foot easement for 
street did not specifically vary the re- 
quirements (Ill. App.), 56 

Virginia Waste Management Act does not 
preempt local ordinance prohibiting pri- 
vately owned landfills (Va.), 79 

Zoning law dealing with location of mining 
operations and tree preservation and land- 
clearing ordinance are not preempted by 
state Mined Land Reclamation Law (N.Y. 
App.), 22 


PROCEDURE, ADMINISTRATIVE 

Constructive approval period begins to run 
when petition for a variance is filed with city 
clerk, despite the fact that city clerk told ap- 
plicant to first file petition with building in- 
spector (Mass. App.), 225 

County, which received application for permit- 
ted use before amending ordinance to make 
use a conditional use, may not require 
replacement of application with one for con- 
ditional use (Ore. App.), 27 

Decision by zoning board of appeals, on recon- 
sideration or rehearing, to reverse or modify 
its prior decision, must be approved 
unanimously (N.Y. App.), 23 

Deemed approval period begins to run after the 
last day of adjourned hearing on special per- 
mit application (Mass.), 102 

Deemed approval statute does not apply to 
renewed application for variance, which, 
unlike original application, must be ap- 
proved by planning board (Mass. App.), 226 





PROCEDURE, JUDICIAL 

Trial court did not err in affirming denial of 
rezoning despite owner's more voluminous 
evidence, including study indicating that it 
would be economically infeasible to develop 
the property as zoned (Ga.), 92 


PROCEDURE, LEGISLATIVE 

Private meeting between developer and two of 
three supervisors violates open meetings 
statute, but court did not abuse its discretion 
in refusing to invalidate rezoning approved 
at later public meeting (Pa. App.), 243 


PUBLIC UTILITIES 

Towers used to provide paging, public 
telephone, and radio communication ser- 
vices are public utilities exempt from 
township zoning (Ohio), 174 


RECREATION 

Ordinance prohibiting “camping” is violated 
by person living temporarily out of doors 
whether or not person uses camping equip- 
ment included in ordinance’s definition of 
camping (Cal. trial), 152 


REFERENDA 

Charter provision allowing one-third of city 
supervisors to propose ballot measures con- 
templates independent rather than concerted 
board action, so supervisors need not com- 
ply with open meetings law or California En- 
vironmental Quality Act (Cal. App.), 4 

City’s failure to comply with statutory re- 
quirements governing preparation of impar- 
tial analysis of proposed initiative measure 
does not invalidate rent rollback approved 
by voters (Cal. App.), 181 

Initiative measure imposing moratorium on 
building based on traffic congestion is not in- 
valid for inconsistency with growth-oriented 
general plan, but constitutes an amendment 
to plan (Cal. App.), 87 

Initiative ordinance that removed “green belt” 
area around city from land use element and 
required voter approval of amendment to 
land use element before city could annex 
land in area is invalid because it conflicts 
with state annexation procedures (Cal. 
App.), 119 

Rezonings are legislative rather than ad- 
ministrative and are subject to referenda 
(Va.), 353 

Master plan may not be amended by referen- 
dum, so referendum provisions relating to 
amendment of master plan are invalid but 
severable (Cal. App.), 4 


RELIGIOUS INSTITUTIONS 

Board is subject to damages under Civil Rights 
Act for violating church's freedom of 
religion when it denies church's variance to 
construct radio antenna towers (N.J. trial), 
373 

Building, without sanctuary, used by church to 
print and distribute bibles, is a manufactur- 
ing use, not a permitted use for “public 





assembly for religious worship,” and is sub- 
ject to special use permit requirement (Ariz. 
App.}, 84 

Conditional use permit for expansion of church 
parking lot must be issued when its denial in- 
fringes on church's right to freedom of 
religious expression (Ill. App), 94 

Counseling is “church function” in absence of 
ordinance definition and when church's 
evidence demonstrates that counseling is in- 
tegral part of its activities (Pa. App.), 272 

Counties are not required to allow churches as 
permitted uses in exclusive farm use zones 
(Ore. App.), 212 

County can violate church’s rights to due pro- 
cess and freedom of religion by denying 
church's rezoning on the political basis of 
protestors’ religious objections (U.S. trial, 
Ala.), 279 

Landmarks ordinance is unconstitutional in re- 
quiring city’s approval of church's exterior 
alterations (Wash.), 385 

Ordinance requiring conditional use permit for 
church in residential area does not violate 
free exercise of religion clause (U.S. App., 
9th Cir.), 315 


RENT CONTROL 

City’s failure to comply with statutory re- 
quirements governing preparation of impar- 
tial analysis of proposed initiative measure 
does not invalidate rent rollback approved 
by voters (Cal. App.), 181 

Mobile home on rented space qualifies for ex- 
emption from rent stabilization ordinance 
for “accommodations located in a structure” 
approved after stated date (Cal. App.), 49 

Ordinance establishing five-year moratorium 
on conversion, alteration, and demolition of 
single-room occupancy housing and requir- 
ing owners to restore and lease all units at 
controlled rents constitutes a taking despite 
provisions for buying exemption and hard- 
ship (N.Y.), 201 


REZONING 

Appeals court may not substitute its judgment 
for that of trial court, which decided that 
there was no competent evidence to support 
denial of rezoning, where county was af- 
forded due process and court applied correct 
law (Fla. App.), 53 

Board of adjustment's grant of variance for 
high-density residential towers in two-family 
zone usurps borough council's power to 
rezone (N.J. App.), 373 

Board of supervisors is not required to make 
stenographic record of public hearing on 
proposed zoning amendment (Pa. App.), 
244 

City’s refusal to rezone property from low- 
density to high-density residential classifica- 
tion was not unconstitutional where 
evidence indicates decision was rationally 
related to legitimate government interests 
(U.S. App., 9th Cir.), 121 

City’s refusal to rezone residential lots commer- 
cial is not arbitrary when expert witnesses 
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disagree over land's suitability for residential 
development (Mo. App.), 334 

Conditional rezoning, incorporating develop- 
ment agreement, is valid and enhances city's 
police power by giving city greater control 
of development (Neb.), 189 

Downzoning developable densities from 14 
multifamily units per acre to eight single- 
family units per acre is reasonable when 
comprehensive plan calls for eight to 16 units 
per acre (Iowa), 221 

Downzoning solely for the purpose of pro- 
hibiting a proposed landfill is unreasonable 
exercise of police power (La. App.), 131 

Downzoning some but not all land outside of 
“green line” is piecemeal zoning that must be 
justified by prior mistake or change in cir- 
cumstances (Va.), 384 

Homeowners association's right to litigate 
rezoning is not violated by landowner's $6 
million counterclaim for frivolous litigation 
(U.S. App., 11th Cir.), 361 

lowa rejects Maryland's rezoning rule requir- 
ing change in circumstances or mistake in 
original zoning because rule is too inflexible 
(Iowa), 221 

No rational basis for denial of rezoning from 
single-family classification to planned 
development district is proven by showing 
that city council listened to citizens’ objec- 
tions (U.S. App., 11th Cir.), 118 

Ordinance allowing buyers to choose residen- 
tial or commercial zoning on highway prop- 
erty is not bill of assurance mandating rezon- 
ing to commercial at buyers’ request (Ark.), 
314 

Owner is not required to seek special exception 
or modification of conditions before seeking 
judicial review of involuntary conditions im- 
posed on rezoning or application of re- 
quirements of comprehensive rezoning 
(Va.), 78 

Owner of rezoned land has standing to 
challenge negative declaration, finding that 
the rezoning would have no significant 
adverse environmental impact, without 
alleging specific potential environmental 
harm (N.Y.), 199 

Parish is estopped from downzoning land after 
owner had spent substantial sums preparing 
for landfill expansion, in reliance on en- 
couragement by parish officials (La. App.), 
131 

Provisions conditioning rezoning on issuance 
of state approvals and providing for 
automatic reversion to previous zoning if ap- 
provals are not obtained are invalid, but 
rezoning itself is valid (R.I.), 74 

Refusal to rezone residentially zoned !and to 
permit development of shopping mall, based 
on desire to encourage downtown devel- 
opment, is not unconstitutional and does not 
violate antitrust laws (U.S. trial, Kan.), 161 

Requirement of supermajority vote for rezon- 
ing protested by 20 percent of owners of “the 
area of the land included . . . , or of that 
immediately adjacent . . . , or of that 
directly opposite thereto” is triggered by pro- 
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test by 20 percent of any one of three 
categories (N.Y. App.), 24 

Rezoning is invalid when city fails to assess 
whether landowners’ written protests merit 
statute's three-fourths voting requirement on 
rezonings (N.C. App.), 346 

Rezoning is invalid when it does not comply 
with city’s ordinance requiring referral and 
review by city planning commission (Ark.), 
281 

Rezoning may not be applied retroactively to 
permit application if rezoning were adopted, 
not for general welfare, but to frustrate ap- 
plicant’s development plans (Neb.), 337 

Rezoning to less intense use classification is not 
unconstitutional and does not constitute a 
taking where city had legitimate concerns 
about neighboring property, economic 
blight, and ecology, and property continued 
to be economically viable (Minn. App.), 135 

Rezonings are legislative rather than ad- 
ministrative and are subject to referenda 
(Va.), 353 

Slight increase in population, construction of 
shopping center, and rezoning of neighbor- 
ing properties do not constitute a substantial 
change in the character of neighborhood 
justifying rezoning of agricultural property 
for construction of motel (Md. App.), 64 

Trial court cannot order city to rezone property 
to industrial district when appeals court 
merely ordered trial court to instruct city to 
zone to reasonable classification (Mo. 
App.), 335 

Zoning board members are not required to ap- 
pear in court to testify about their motives in 
denying an application for rezoning (Ga.), 
287 

Zoning is reasonable when commercial uses in 
area have increased but owners’ land still 
takes its character from neighboring 
residences (Mo. App.), 336 


SIGNS AND BILLBOARDS 

Covenant restricting days and hours of display 
of real estate For Sale signs does not violate 
public policy (Mo. App.), 297 

City code limiting area of billboards to 480 
square feet and prohibiting their visibility 
from limited access highways is constitu- 
tional (U.S. trial, Ill.), 321 

Definition of “sign” encompasses balloons that 
carry advertisements, although code does 
not specifically mention balloons (Fla. 
App.), 128 

Grandfather provision exempting from sign or- 
dinance signs that carried on-site or noncom- 
mercial messages for one year prior to effec- 
tive date of law is unconstitutional (U.S. 
App., 1st Cir.), 132 

Illinois highway act allows village to impose 
stricter area limitations on highway 
billboards than act's maximum size of 1,200 
square feet (Ill. App.), 322 

Illinois Highway Advertising Control Act does 
not preempt home rule municipalities’ more 
restrictive sign regulations (Ill. App.), 323 





In the absence of unconsitutional application, 
ordinance restricting posting of all types of 
signs on public ways to preserve aesthetic 
appeal of town is constitutional (U.S. trial, 
N.Y.), 302 

Minnesota Outdoor Advertising Control Act 
permits recovery of lost rental income where 
billboards are being condemned, are 
income-producing, and cannot be relocated 
(Minn. App.), 263 

Ordinance banning advertising and certain 
other signs is unconstitutional as applied to 
real estate advertising signs, but amendment 
permitting For Sale and For Rent signs, sub- 
ject to size and location restrictions, is valid 
(U.S. trial, N.J.), 142 

Ordinance prohibiting portable signs and roof 
signs and limiting use of temporary signs to 
60 days and enforced primarily against port- 
able signs is not unconstitutional (Alaska), 
83 

Ordinance regulating size, colors, and message 
of commercial advertising signs in residen- 
tial neighborhoods is not justified by pur- 
poses of aesthetics, traffic safety, or panic 
selling when none has occurred recently 
(U.S. trial, Ill.), 57 

Ordinance requiring that half of the space on 
foreign alphabet signs be devoted to English 
alphabet characters is unconstitutional (U.S. 
trial, Cal.), 88 

Regulation prohibiting location of signs within 
500 feet of interstate highway interchange, 
except for signs concerning activities con- 
ducted on the premises and signs in certain 
urban areas, is valid (Conn.), 125 

Sign on structure covering drive-through teller 
windows of bank is a prohibited roof sign, 
not a permitted canopy sign (N.C. App.), 
113 

Sign ordinances that state no substantial 
governmental purposes, are unconstitu- 
tional (U.S. App., 2nd Cir.), 377 

There were not enough facts to determine if the 
ordinance constituted a taking without just 
compensation (U.S. App., 4th Cir.), 347 

Urban area, defined in Kentucky Billboard Act 
and borrowed from Federal Highway 
Beautification Act, is unconstitutionally 
vague and overbroad (Ky.), 324 


SITE PLANS 

Condition on site plan approval, prohibiting 
further development of adjoining property, 
is not valid without proof that further 
development would create problems (N.Y. 
App.), 303 

In granting conditional use permit for develop- 
ment of hillside, board has authority to shift 
units between urban hillside and nonurban 
hillside areas to achieve better design, if total 
permitted density does not exceed total per- 
mitted for areas (Cai. App.), 155 

Statutory deemed approval of site plans apply 
to special permit application where site plan 
is inseparable from special permit require- 
ment (Conn.), 9 
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SPECIAL EXCEPTIONS 

Board properly granted special exception for 
waste-to-energy and recycling facility in in- 
dustrial district where objectors did not pro- 
duce evidence of a strong probability of 
substantial injury to the public health, 
safety, or welfare (Pa. App.), 30 

Group home for developmentally disabled 
adults need not obtain a special exception to 
operate in rural residential district based 
only on its similarity to a boarding house or 
dormitory where ordinance does not 
specifically deal with group homes (Ind. 
App.), 130 

Owner of nonconforming structure, put to a 
permitted use, is not entitled to special excep- 
tion to convert from one nonconforming use 
to another (Pa. App.), 246 

Special permit mechanism may be used to per- 
mit construction on undersized lot and by- 
law authorizing deviation from area or 
frontage requirements in neighborhoods 
with a pattern of deviation does not give 
board of appeals unlimited discretion (Mass. 
App.), 227 

When applicant for special exception has met 
ordinance standards, objections of 
neighbors are insufficient evidence to deny 
permit (Fla. App.), 319 


SPECIAL USE PERMITS 

Approving fast-food restaurant's special use 
permit to operate drive-through window ex- 
cept during mealtimes improperly regulates 
manner of operation rather than land use 
(N.Y. App.), 304 

Certificates of occupancy stating that premises 
conformed “to all the requirements of the 
Building Zone Ordinance” establish legality 
of use of motor vehicle service station, in- 
cluding ancillary use for vehicle repair (N.Y. 
App.), 144 

Developer awarded a cluster zoning develop- 
ment permit for parcel could sell, and later 
purchase lots in the parcel, without losing 
the permit’s development rights (Mass. 
App.), 262 

Planning board's decision denying an applica- 
tion for a special permit will be reversed 
when record does not contain substantial 
evidence supporting the denial (N.Y. App.), 
268 

Special permit condition, limiting seating 
capacity of restaurant to 50 people, is ra- 
tional where applicant indicated that tables 
in restaurant would seat 36 (N.Y. App.), 108 

Town may require a special permit when it 
concludes that conversion of motel to 
condominiums is a change in degree, qual- 
ity, and character of use (Mass. App.), 328 

Zoning board may not deny application for 
special use permit for law office in residen- 
tial area without specific findings as to why 
the particular use is inappropriate (N.Y. 
App.), 305 

Zoning board was not entitled to deny special 
use permit for garden apartments in residen- 
tial area where applicant presented evidence 





that the proposal complied with all re- 
quirements and there was no contrary 
evidence (N.Y. App.), 206 


SPOT ZONING 

Rezoning of 19.65 acres from single-family 
classification to permit construction of 73 
condominium units does not constitute spot 
zoning where evidence indicates change is 
consistent with master plan density range 
and housing is needed (Conn.), 125 

Spot zoning is created when rezoning allows 
more dense residential uses than surrounding 
farm district and developer contracts with 
township to limit density to less than allowed 
by new zoning district (Pa. App.), 273 


STANDING 

Adult bookstore does not have standing to 
challenge ordinance declaring buildings used 
in violation of obscenity law to be a public 
nuisance after ordinance is declared un- 
constitutional (U.S. App., 7th Cir.), 14 

Adult business, made nonconforming by zon- 
ing amendment imposing location restric- 
tions on such businesses, does not have 
standing to challenge amendment where ci- 
ty has not attempted to end the existing use 
(U.S. trial, Mich.), 66 

City zoning board of appeals does not have 
standing to appeal trial court reversal of its 
order denying a variance (Ill. App.), 58 

Eligibility to apply for permit may depend on 
adjacent landowner’s joining in application 
when adjacent land provides access (Vt.), 
382 

Owner of rezoned land has standing to 
challenge negative declaration, finding that 
the rezoning would have no significant 
adverse environmental impact, without 
alleging specific potential environmental 
harm (N.Y.), 199 

Standing to challenge permit for construction 
on wetlands requires that plaintiff be an ag- 
grieved party (Conn. trial), 50 

Yard violations but not fear of business com- 
petition may give restaurant standing to 
litigate permit for adjacent shopping center 
(Mass. App.), 365 


SUBDIVISION 

Application for second phase of development 
was not pending and is not entitled to review 
under former regulations where developer 
simply referred to further development dur- 
ing consideration of first phase (Me.), 99 

Approval under subdivision control law is not 
required where, although road on which lots 
front floods, adequate access is available by 
an alternate road (Mass.), 186 

Citizen’s conclusory claims that subdivision is 
inconsistent with neighborhood's character 
is insufficient basis for reversing planning 
board's decision granting approval of sub- 
division (N.Y. App.), 269 

City has no duty to seek and consider report on 
water table of land before approving sub- 
division plat (ill. App.), 159 





City is not liable for damages for clerk's viola- 
tion of Subdivision Map Act duty to certify 
final map and transmit it for final recording 
(Cal. App.), 180 

Contract purchaser, who arranged and paid for 
survey and directed where lines should be 
drawn, “controlled” property at time sub- 
division plan was drawn and was required 
to obtain permit, despite lack of record title 
(Vt.), 77 

County may deny subdivision application 
based on evidence that other development in 
proposal's upland area has caused drainage 
problems in lower flatlands (Mont.), 368 

County's refusal to process subdivision ap- 
plication for several months because water 
district refused to issue certificate of water 
availability does not constitute a taking 
(N.Y. trial), 200 

Denial of subdivision approval based on 
owner's failure to state intention to make 
road right-of-way is improper where such 
exactions would not be proportionate to the 
development's impact (N.C. App.), 240 

Installation of wells and septic tanks cannot be 
waived under subdivision ordinance when 
it does not require them (Me.), 364 

Ordinance requiring subdividers to notify lot 
purchasers of the lawful burial of trees on the 
lots also gives subdividers duty to notify 
buyers of improper tree burial (La. App.), 
222 

Owner of undeveloped nonconforming lots in 
unrecorded subdivision, who has not made 
improvements indicated on plan, which is 
more than 30 years old, may not proceed 
with development without further approval 
(N.H.), 166 

Planning board has no authority to grant 
variances for subdivision that would require 
“lot averaging” where township has no lot- 
averaging ordinance and variances would, 
in effect, constitute rezoning (NJ. App.), 195 

Planning board may reexamine subdivisions 
and find them an attempt to evade subdivi- 
sion law when it has not issued order ap- 
proving subdivisions (Me.), 327 

Planning board properly denied subdivision 
approval where proposed access road does 
not conform with access road shown on of- 
ficial map (N.J. App.), 194 

Planning board was not entitled to deny sub- 
division application based on concerns 
about access where its own plus two other 
experts indicated that access is adequate and 
there was no evidence to the contrary 
(N.H.), 190 

Recorded subdivision plat does not create 
obligation on part of seller to construct im- 
provements where seller has not affirm- 
atively represented that it will construct im- 
provements (Mont.), 188 

Requirement that subdivision lot front on 
public street or improved private street does 
not unconstitutionally take property of 
developer proposing subdivision with four 
landlocked lots (Pa. App.), 34 

Subdivision approval is not required where 
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each proposed lot has access to a public way 
although wetlands on lots might interfere 
with access from front to back of lots 
(Mass.), 185 

Subdivision regulation requiring developers to 
demonstrate 300-year water supply is valid 
(Colo. App.), 8 

Township may delegate to planning commis- 
sion authority to reject a subdivision plan 
while reserving to governing body author- 
ity to approve plan (Pa. App.), 32 


TRANSPORTATION 


Town’s transportation impact fee law is 
preempted by state law (N.Y.), 205 


VARIANCES 

Adirondack Park Agency's authority to 
reverse local zoning variance does not expire 
until 30 days after agency receives both 
notice of granting of variance and relevant 
records and materials promptly requested by 
the agency (N.Y. App.), 306 

Although denial of area and width variances 
was proper, landowner is entitled to them 
when residential zoning causes taking and 
construction of home requires variances 
(N.Y. App.), 300 

Applicants for reissuance of lapsed variance 
must “start anew” and justify the variance 
and may not rely on findings and conclu- 
sions made in proceedings on lapsed 
variance (Mass. App.), 103 

Board of adjustment may not reconsider 
variance application where there is no 
change in the facts, evidence, or conditions 
of the case (N.C. App.), 146 

Board of adjustment must consider factors in 
addition to the sizes of the lot and the district 
to determine whether proposed variance 
would so substantially alter the character of 
the district as to require amendment of the 
development regulations (N.J. trial), 196 

Board of adjustment’s grant of variance for 
high-density residential towers in two-family 
zone usurps borough council's power to 
rezone (N.J. App.), 373 

Convenience store owner who built canopy in 
violation of setback requirement without 
obtaining permits is not entitled to variance 
(Vt.), 39 

Decision on landlord's application for variance 
to expand a nonconforming use barred 
subsequent application of landlord and ten- 
ant for the same variance where only chang- 
ed circumstance is that expansion was com- 
pleted (Pa. App.), 36 

Grant of four percent area variance, rather 
than requested seven percent variance, is ar- 
bitrary where applicant is entitled to 
variance and there is no material difference 
between variance requested and that granted 
(N.Y), 109 

Loss of viability rather than mere loss of 
business increase is the hardship needed to 
justify variance to expand nonconforming 
business (Pa. App.), 380 
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Municipality with ordinance permitting gov- 
erning body to review board of adjustment 
grants of variances need not enact a new or- 
dinance after statute is amended to permit 
such review “if so permitted by ordinance” 
(N.J. App.), 191 

Ordinance that prevents owner from using the 
specific aesthetic design of their choice for a 
deck on their home does not create “practical 
difficulty” justifying area variance (N.Y. 
App.), 307 

Owner, who sold and was compensated for a 
strip of land for road widening, is entitled to 
variances to build on remaining substandard 
lot (N.Y. App.), 208 

Owners, who sought a variance after being 
denied a building permit for second kitchen 
in single-family dwelling, are not estopped 
from simultaneously appealing the denial 
(Conn. App.), 157 

Planning board has no authority to grant 
variances for subdivision that would require 
“lot averaging” where township has no lot 
averaging ordinance and variances would, 
in effect, constitute rezoning (N.J. App.), 195 

Use and numerous dimensional variances to 
allow two-family house built without permit 
in single-family district are not justified by 
owner's self-created economic hardship of 
removing house (N.Y. App.), 239 

Use variance for senior citizen congregate care 
housing is justified where proposed facility 
advanced senior citizen housing and had in- 
substantial impact on surrounding area (N.J. 
App.), 232 

The value of both nonconforming apartment 
buildings in complex is used to determine 
whether more than 50 percent of its value has 
been destroyed so that it may not be rebuilt 
when one building is damaged by fire (N.Y. 
App.), 204 

Variance reducing number of required parking 
spaces is not justified by heavy pedestrian 
traffic or need to construct restaurant large 
enough to ensure adequate financial return 
(Ariz. App.), 216 

Wholesale nursery facility operating in residen- 
tial district pursuant to variance need not ob- 
tain further variance to expand operation 
(N.Y. App.), 207 

Zoning appeals board may condition grant of 
use variance on maintenance of building's 
clapboard siding, and modification of con- 
dition is not mandated because owner put 
new granite facade on building (N.Y. App.), 
25 

Zoning board did not act unreasonably in 
denying area variance where applicant's on- 
ly evidence of practical difficulties was asser- 
tion that addition was needed as residence 
for “ailing” mother (N.Y. App.), 145 

Zoning board has the authority to decide if new 
facts and circumstances justify rehearing of 
variance application (N.Y. App.), 341 

Zoning board may grant seven-foot variance 
to 150-foot minimum lot width when grant 
is within public interest of preserving open 
space because lot has required lot area (Pa. 





App.), 381 

Zoning board may grant variance from defini- 
tion of “family” to permit student housing in 
apartment building but may not do so on 
sole basis of economic hardship (Pa. App.), 
311 

Zoning board of appeals cannoat reverse 
previous variance decision absent a material 
change in conditions (Conn. trial), 283 


VESTED RIGHTS 

Digging trench and installing pipe constitutes 
substantial work so that installation of 
satellite dish antenna is not subject to zoning 
ordinance amendment and antenna is a 
“usual domestic use” exempt from special 
permit requirement for accessory structures 
(N.C. App.), 110 

Landowner lacks good faith necessary to vest 
right to keep sign when city erroneously 
issued him permit for roof-mounted sign but 
he built higher, pole-mounted sign (Pa. 
App.), 351 

Right to develop property is not vested when 
developer's only costs were fcr preparing 
plans required for permit application (Neb.), 
337 


WASTE DISPOSAL 

Sewer allocation policy that controls popula- 
tion density and growth is not an unlawful 
exercise of zoning power and does not 
violate constitutional rights of developer 
denied requested allocation (Vt.), 253 

Town is not prohibited from enacting or- 
dinances that prohibit privately owned 
dumps (Conn.), 89 


WATER AND WATERCOURSES 

County may deny subdivision application 
based on evidence that other development in 
proposal’s upland area has caused drainage 
problems in lower flatlands (Mont.), 368 

Ordinance setback requirements applicable to 
property in riverfront greenway are not ap- 
plicable to property within greenway, but 
adjacent to lake, where setback distance is 
determined with reference to river (Ore. 
App.), 28 

Subdivision regulation requiring developers to 
demonstrate 300-year water supply is valid 
(Colo. App.), 8 


ZONING BOARDS 

Town board may remove zoning board of ap- 
peals member from office of chairman of 
that board without a hearing and without 
cause (N.Y. App.), 26 


ZONING ORDINANCES 

Extraterritorial zoning ordinance prohibiting 
mobile homes in residential areas within one 
mile of town limits is void where town failed 
to follow statutory requirements in enacting 
ordinances (N.C. App.), 172 

Law existing at time of application for permit 
to operate gasoline station applies where city 
wrongfully denied permit and then amend- 
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ed ordinance to prohibit the proposed use 
(Fla. App.), 54 

Zoning ordinance, not made in accordance 
with existing comprehensive plan as required 
by statute, is validated by subsequent statute 


curing defect (Tex. App.), 252 
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Index by State 


Alabama 
Condominiums and Cooperatives, 1073 


Arizona 
Dedications and Fees, 1074 


Arkansas 
Nuisances, 1015 
Waste Disposal, 1016 

California 
Dedications and Fees, 1017 
Housing, 1018 
Mobile/Manufactured Housing, 1033 
Waste Disposal, 1034 


Colorado 
Intergovernmental Cooperation, 1019 


Connecticut 
Housing, 1001, 1075 


Delaware 
Housing, 1076 


Florida 
Group Homes, 1002 
Special Purpose Districts, 1035 


Georgia 
Dedications and Fees, 1048 
Open Space, 1049 


Hawaii 
Dedications and Fees, 1036 
Eminent Domain, 1077 
Environment, 1037 
Procedure, Administrative, 1078 


Idaho 
Conflicts of Interest, 1079 


Illinois 
Coastal and Wetland Regulation, 1038 
Group Homes, 1039 
Housing, 1020, 1040 





Redevelopment, 1003 
Waste Disposal, 1021 


Indiana 
Floodplain Zoning, 1080 


lowa 
Special Purpose Districts, 1081 
Waste Disposal, 1041 


Kentucky 
Group Homes, 1050 
Incentives, 1051 
Planning, 1082 


Louisiana 
Coastal and Wetland Regulation, 1004 
Signs and Billboards, 1005 


Maine 
Agriculture, 1006 
Boundaries, 1042 
Lot Regulation, 1052 
Planning Commissions, 1043 
Subdivision, 1053 


Massachusetts 
Rent Control, 1083 


Michigan 
Day Care Centers, 1007 
Waste Disposal, 1022 
Minnesota 
Easements, 1054 
Mississippi 
Coastal and Wetland Regulation, 1055 
Waste Disposal, 1063, 1084 


Nevada 
Housing, 1008 
Notice, 1023 
Planning, 1009 


New Hampshire 
Coastal and Wetland Regulation, 1064 
Housing, 1085 


New Mexico 
Waste Disposal, 1065 


New York 
Amortization, 1056 


North Carolina 
Environment, 1010 
Historic Preservation, 1011 
Housing, 1057 
Waste Disposal, 1058 
Water and Watercourses, 1012 


Ohio 
Environment, 1013 
Planned Unit Developments, 1024 
Subdivision, 1059 


Oregon 
Agriculture, 1025 
Dedications and Fees, 1026 
Group Homes, 1027 
Mobile/Manufactured Housing, 1060 


Pennsylvania 
Growth Management, 1086 


Rhode Island 
Comprehensive Plans, 1028 


South Dakota 
Rent Control, 1061 





Subdivision, 1066 
Waste Disposal, 1029 


Tennessee 
Landfills, 1087 


Texas 
Coastal and Wetland Regulation, 1088 
Covenants, 1067 
Dedications and Fees, 1068 
Nuisances, 1030 


Utah 
Amortization, 1089 


Vermont 
Waste Disposal, 1090 

Virginia 
Airports, 1044, 1091 
Coastal and Wetland Regulation, 1069 
Forest Lands, 1014 
Group Homes, 1070 
Housing, 1071 
Mobile/Manufactured Housing, 1092 
Rezoning, 1072 
Waste Disposal, 1031 


Washington 
Day Care Centers, 1032 
Dedications and Fees, 1045 
Growth Management, 1062 
Mobile/Manufactured Housing, 1046 





Subject Index 


AGRICULTURE 

Exploration for oil, gas, and minerals is permit- 
ted in exclusive farm zones; mining and pro- 
cessing are permitted upon certain findings 
(Ore.), 1025 

Owners of land adjacent to farmland registered 
with a municipality may not develop their 
land for uses inconsistent with agricultural 
use (Me.), 1006 


AIRPORTS 

Municipalities are required to regulate the 
height of structures and natural growth for 
the protection of air navigation safety (Va.), 
1044 

Virginia's legislature urges municipalities to 
prohibit residential construction in areas af- 
fected by airport noise or to require that 
sellers disclose that property is affected by 
noise (Va.), 1091 


AMORTIZATION 

Amortization of nonconforming uses is still al- 
lowed with these amendments, but compen- 
sation is sometimes required (Utah), 1089 

New York allows removal of billboards in non- 
industrial zoning districts after specified 
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periods of time depending on their value, but 
compensation must be paid for removing 
them from industrial districts (N.Y.), 1056 


BOUNDARIES 


Maine establishes procedures for municipal 
deorganization (Me.), 1042 


COASTAL AND WETLAND 
REGULATION 

The Council on the Environment is to study 
programs affecting wetlands (Va.), 1069 

The Interagency Wetland Policy Act of 1989 is 
intended to prevent loss of wetlands in II- 
linois due to actions by state agencies (IIl.), 
1038 

Louisiana establishes new agencies and pro- 
grams for conservation and restoration of 
coastal wetlands (La.), 1004 

Mississippi provides for preservation and 
regulation of its public trust tidelands 
(Miss.), 1055 

New Hampshire establishes a committee to 
study shoreland protection (N.H.), 1064 

Texas urges the federal government to enact a 
uniform definition of wetlands (Tex.), 1088 


COMPREHENSIVE PLANS 

Comprehensive plans must identify watersheds 
and implementation programs must coordi- 
nate plan goals with the actions of agencies 
having water supply facilities in the 
municipality (R.I.), 1028 


CONDOMINIUMS AND 
COOPERATIVES 

Alabama enacts a Uniform Condominium Act 
requiring equal treatment of condominiums 
and physically identical buildings under 
building and zoning laws (Ala.), 1073 


CONFLICTS OF INTEREST 
Idaho enacts an Ethics in Government Act 
(Idaho), 1079 


COVENANTS 

Sellers of restricted land in municipalities 
without zoning may be required to give pur- 
chasers notice of restrictions (Tex.), 1067 


DAY CARE CENTERS 

Michigan statutes pertaining to unincorporated 
land and land within villages and townships 
are amended to provide for family day care 
homes and group day care homes (Mich.), 
1007 

Municipalities that do not provide for the loca- 
tion of certain day care facilities in certain 
districts are required to study the need for 
day care and implement ordinances to meet 
the need or explain the inaction (Wash.), 
1032 


DEDICATIONS AND FEES 

Counties are authorized to impose develop- 
ment fees for public facilities (Ariz.), 1074 

Georgia authorizes communities to impose im- 
pact fees if they have adopted comprehen- 
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sive plan with capital improvement elements 
(Ga.), 1048 

The House of Representatives requests that 
developers in certain counties be required to 
provide land and buildings for schools 
(Haw.), 1036 

Municipalities are authorized to adopt system- 
wide land use assumptions and to adopt land 
use assumptions together with a capital im- 
provements plan and impact fee (Tex.), 1068 

Municipalities are authorized to impose a 
capacity charge on the users of sewage 
facilities (Wash.), 1045 

Local agencies must record certificates stating 
that the agency will reconvey property 
dedicated tor a public purpose upon a deter- 
mination that the public purpose does not 
exist (Cal.), 1017 

Local governments are authorized to impose 
system development charges and may use 
revenue from such fees only for capital im- 
provements (Ore.), 1026 

Statewide standards governing accountability 
for land development charges imposed by 
local governments are enacted in Colorado 
(Colo.), 1047 


EASEMENTS 

Municipalities may record maps or plats of 
rights)of)way to be acquired for public 
easements (Minn.), 1054 


EMINENT DOMAIN 

Hawaii proposes return of land no longer used 
for the purposes for which it was condemned 
to its previous owner (Hawaii),1077 


ENVIRONMENT 

Hawaii enacts new environmental laws related 
to solid wastes, hazardous wastes, oil 
transport, air pollution, water pollution, and 
noise pollution (Haw.), 1037 

North Carolina consolidates its environmental 
programs under the new Department of En- 
vironment, Health, and Natural Resources 
(N.C.), 1010 

Ohio enacts provisions for the implementation 
and enforcement of the federal Emergency 
Planning and Community Right-to-Know 
Act of 1986 (Ohio), 1013 


FLOODPLAIN ZONING 
Rebuilding of residences in floodplains is pro- 
hibited (Ind.), 1080 


FOREST LANDS 

Municipalities of a certain population density 
may adopt ordinances requiring the planting 
and replacement of trees during develop- 
ment (Va.), 1014 


GROUP HOMES 

Community residential homes with fewer than 
seven residents are deemed to be single- 
family uses; municipalities may reject loca- 
tion of such homes with more than seven 
residents upon making certain findings 
(Fla.), 1002 





Group homes must be treated as single-family 
uses (Va.), 1070 

Group homes must be treated like other 
residences in same district (Ky.), 1050 

Municipalities are required to submit plans for 
providing adequate sites for group homes for 
the disabled (Ill.), 1039 

Residential homes and residential facilities 
must be permitted in specified districts 
(Ore.), 1027 


GROWTH MANAGEMENT 

A study of development and growth issues is 
requested (Pa.), 1086 

Washington encourages innovative land use 
management techniques such as impact fees, 
density bonuses, cluster housing, 
urban/rural boundaries, excise taxes on land 
sales, and transfer of development rights 
(Wash.), 1062 


HISTORIC PRESERVATION 
Municipalities are authorized to designate 
historic districts (N.C.), 1011 


HOUSING 

California clarifies requirements for senior 
citizens housing (Cal.), 1018 

Certain municipalities are authorized to act to 
provide senior citizens’ housing (IIl.), 1020 

Connecticut enacts legislation to conform to 
the federal Fair Housing Act (Conn.), 1075 

The Illinois Affordable Housing Act establishes 
acomprehensive housing policy for the state 
(Ill.), 1040 

Municipalities are authorized to order the 
repair or demolition of dwelling under cer- 
tain circumstances (N.C.), 1057 

The Nevada legislature urges local govern- 
ments to amend zoning ordinances and 
building codes to encourage construction of 
low-income housing (Nev.), 1008 

New Hampshire provides that cluster and 
multifamily housing are not to be discour- 
aged (N.H.), 1085 

Protest provisions are eliminated with regard 
to zoning changes proposed for federally 
assisted housing for the elderly and handi- 
capped (Dela.), 1076 

Special procedures are provided for appeal of 
denial or conditional approval of application 
for development of affordable housing 
(Conn.), 1001 

Virginia describes provisions that may be 
included in affordable housing ordinances 
(Va.), 1071 


INCENTIVES 

Municipalities are authorized to enact or- 
dinances providing for voluntary 
transferable development rights (Ky.), 1051 

Washington encourages the use of density 
bonuses and transfer of development rights 
(Wash.), 1062 


INTERGOVERNMENTAL 
COOPERATION 


Local governments may enter into mutually 
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enforceable comprehensive development 
plans (Colo.), 1019 


LANDFILLS 

Municipalities may not obtain permits for 
landfills outside their boundaries (Tenn.), 
1087 


LOT REGULATION 

Certain lots with water frontage may not be 
subdivided to create “spaghetti lots” (Me.), 
1052 


MOBILE/MANUFACTURED 
HOUSING 

California requests that Congress clarify its in- 
tent under the Federal Fair Housing Amend- 
ments Act of 1988 regarding permissible 
“adults only” housing for senior citizens in 
mobile home parks (Cal.), 1033 

Mobile home parks and manufactured homes 
on individual lots are added to the definition 
of “needed housing” (Ore.), 1060 

Municipalities are required to study and report 
on the need for mobile home parks, and state 
will develop model siting ordinance (Wash. ), 
1046 

Virginia provides that certain manufactured 
housing may not be prohibited in 
agricultural areas (Va.), 1092 


MUNICIPAL CORPORATIONS 
Maine establishes procedures for municipal 
deorganization (Me.), 1042 


NOTICE 

Municipal governing bodies must mail mobile 
home park tenants notice of proposed zon- 
ing changes (Nev.), 1023 


NUISANCES 

Courts may appoint a receiver to assist in the 
repair of substandard buildings in actions 
brought by home rule municipalities (Tex.), 
1030 

Structures used in connection with illegal drug 
use are declared to be a nuisance (Ark.), 1015 


OPEN SPACE 

Georgia house of representatives proposes 
amending state constitution to require 
General Assembly to encourage preserva- 
tion of conservation property and residen- 
tial transitional property (Ga.), 1049 


PLANNED UNIT DEVELOPMENTS 
PUD designation may apply only at the elec- 





tion of the owner and may cover commercial 
and industrial developments; approval of a 
PUD under adopted standards does not con- 
stitute amendment to zoning resolution 
(Ohio), 1024 


PLANNING 

Kentucky amends its planning and zoning 
statute to change notice and other re- 
quirements (Ky.), 1082 

Regional planning commissions are created in 
certain Nevada counties to devlop com- 
prehensive regional plans (Nev.), 1009 


PLANNING COMMISSIONS 

Maine establishes a charter for the Northern 
Regional Planning Commission and the 
Northern Maine Regional Planning Com- 
mission and requires that the commissions 
reorganize (Me.), 1043 


PROCEDURE, ADMINISTRATIVE 

The house of representatives requests a study 
of ways to streamline land use permit ap- 
proval procedures (Hawaii), 1078 


REDEVELOPMENT 

Municipalities must convene a joint review 
board, consisting of representatives of tax- 
ing districts, to review redevelopment proj- 
ects (Ill.), 1003 


RENT CONTROL 

Local governments cannot enact rent control 
ordinances (S.D.), 1061 

Removal of certain condominium units from 
the rental market in the city of Cambridge is 
prohibited (Mass.), 1083 


REZONING 

Owners who make substantial dedications to 
obtain a variance, special exception, or zon- 
ing are protected from subsequent downzon- 
ing (Va.), 1072 


SIGNS AND BILLBOARDS 

Municipalities that have not already enacted an 
ordinance regulating on-premises advertis- 
ing may not require removal or alteration of 
such advertising without compensation, ex- 
cept under specified circumstances (La.), 
1005 


SPECIAL PURPOSE DISTRICTS 


Counties are authorized to create special assess- 





ment districts to pay for improvements and 

repairs of public facilities (Iowa), 1081 
Florida enacts the Uniform Special District Ac- 

countability Act of 1989 (Fla.), 1035 


SUBDIVISION 

Certain municipalities may require platting of 
parcels of 40 acres or less within their extra- 
territorial jurisdiction (S.D.), 1066 

Local authorities may not require alteration of 
a plat that meets regulations when submit- 
ted (Ohio), 1059 

Maine broadens its definition of “subdivision” 
to strengthen land use management in 
unorganized territories (Me.), 1053 


WASTE DISPOSAL 

Arkansas has enacted the Solid Waste Manage- 
ment and Recycling Fund Act (Ark.), 1016 

The California Integrated Waste Management 
Act of 1989 requires local agencies to prepare 
integrated waste management plans (Cal.), 
1034 

Iowa enacts waste volume reduction policies 
(Iowa), 1041 

The Illinois state senate requests an inquiry into 
the conduct of the department of nuclear 
safety during the site selection process for a 
low-level radioactive waste disposal site 
(Ill.), 1021 

Michigan requests that Congress review the 
Low Level Radioactive Waste Policy Act of 
1980 (Mich.), 1022 

The Mississippi Hazardous Waste Facility 
Siting Act of 1990 is enacted (Miss.), 1084 

Mississippi imposes a moratorium on permit- 
ting for nonhazardous solid waste facilities 
(Miss.), 1063 

Municipalities are authorized to enact or- 
dinances regulating the siting of solid waste 
management facilities (Va.), 1031 

New Mexico enacts a Solid Waste Act in order 
to recycle, divert, and reduce solid wastes 
(N.M.), 1065 

North Carolina amends its statute to improve 
the management of solid waste (N.C.), 1058 

South Dakota enacts the Centennial En- 
vironmental Protection Act of 1989 
regulating the importation and disposal of 
solid wastes (S.D.), 1029 

Vermont provides for emergency provisional 
certification of existing landfills (Vt.), 1090 


WATER AND WATERCOURSES 

Local governments having watersheds within 
their jurisdictions are to develop watershed 
protection programs (N.C.), 1012 
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